C. H. Williams v. Miriam Powers and Loretta Ginther by unknown
\<Xi 
. ) ( 1 /} 
I 
1751 Record 'I No. 
In the 
Supreme Court of Appeals of Virginia 
at Richmond 
C. H. WILLIAMS 
v. 
MIRIAM POWERS AND LORETTA GINTHER 
FRO.l\I 'l'liE CIRCUIT COURT OF TilE CITY OF PORTS~IOUTH 
''The briefs shall be printed in type not less in size than 
small pica, and shall be nine inches in length and six inches 
in width, so as to conform in dimensions to the printed 
records along with which they are to be bound, in accord-
ance with Act of Assembly, approved March 1, 1903; and 
the clerks of this court are directed not to receive or file a 
brief not conforming in a11 respects to the aforementioned 
requirements. '' 
The foregoing is printed in small pica type for the infor-
mation of counsel. 
:M. B WATTS, Clerk. 
J I I 
IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 1751 
C. H. WILLIAMS 
versus 
MIRIAM POWERS AN.D LORETTA GINTHER. 
PETITION FOR APPEAL A~T]) SUPERSEDEAS. 
To the Honorable Chief J~tstice and Justices of said Cottrt: 
Your Petitioner, C. H. Williams, hereinafter referred to 
as the complainant, complains that he is aggrieved by a final 
decree of the Circuit Court of the City of Portsmouth en-
tered on the second day of August, 1935, in a chancery suit 
wherein your petitioner was the complainant and Miriam 
Powers and Loretta Ginther, defendants. A transcript of 
the record accompanies this petition. 
FACTS. 
C. H. Williams, the complainant, in June, 1913, married 
Miss Kathryn Brennan of Port Carbon, Pennsylvania, after 
which they resided in Portsmouth, Virginia, until her death 
in the year 1931. During 1914 to 1923 the complainant was 
in the grocery business in the City of Portsmouth, and dur-
ing that period, in 1919, he sold the home which he owned 
in fee simple for fifty-seven hundred and fifty dollars ($5,-
750.00); that during the married life of Mr. and Mrs. Wil-
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Iiams he had entrusted in her possession monies for safe 
keeping as well as money for periodic savings in paid-up 
building and loan stock. Without his knowledge or consent, 
the wife took this money and purcliased three lots at a total 
cost of twenty-four hundred and sev-enty-five dollars· '($2,-
475.00), and had the fee simple title ID:ade in her name alone 
to the said lots. Learning that the three lots were in the 
name of his wife, the complainant suggested that she take 
the title to a fourth lot adjoining the three already purchased. 
Thirty-one hundred dollars ($3,100.00) cash was paid for the 
same by the complainant, Mr. Williams. However, it was 
distinctly understood between the complainant, C. H. Wil-
liams, and his wife at the time of the taking of the fourth 
lot in his wife's name that an apartment building should be 
constructed on the said lots and that after the construction 
of the building the complainant's wife would deed the said 
property to the complainant. She directly understood that 
his entire life's earnings were in the land and building. The 
complainant, relying on this promise and agreement, con-
tinued to act upon the said agTeement by executing the con-
tract with a contractor and architect for the construction of 
the apartment. He further supervised all of the work of the 
said apartment, paid the plumbing and heating contractor 
by his own checks and made the contract. He gave his own 
checks for the building material. He further rented the said 
apartments, collected the rent, kept up the repairs and man-
aged the property as his . own. The complainant, fully be-
lieving his wife, and having the utmost confidence, and faith 
in her, always thought that she would make a deed to him of 
the property. From time to. time the complainant's wife 
continued making promises that she would assuredly carry 
out her agreement ·and on one occasion while she was in the 
City of Norfolk she voluntarily stated that she was to make 
a deed to her husband. But, shortly thereafter, she became 
ill and died. 
The complainant's wife had no employment during her 
married life while the complainant was engaged in the gro-
cery business from 1914 to 1923 and thereafter was employed 
at a salary from 1923 to 1927 at the rate of one hundred and 
forty dollars ($140.00) per month. 
The complainant instituted the present chancery suit pray-
ing that title to said property be conveyed unto him and for 
g·eneral relief on the theory of a trust. To corroborate the 
complainant further introduced all the checks and agree-
ments made by him for the construction of said apartment 
as well as the fact that the said apartment was managed, im-
proved and additional apartments put on the said apartment 
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building. In addition, a certain Mrs. Mary V. Moore dis-
tinctly heard the complainai;lt 's "rife state that she was going· 
to deed the apartment to the complainant. 
There is no evidence in the record of any contradiction of 
the CO'!nplainant as to this specific agreement between his wife 
and himself. Two sisters of the complainant's wife claimed 
the property as the property of their sister. There is :Q.O 
evidence by the defendants, nor have they testified in the 
record contrary to the complainant as to the agreement to 
reconvey the said property to the complainant upon the con-
struction of the apartment. 
ASSIGNMENTS OF ERROR. 
1. The Court erred in dismissing the complainant ~s bill: 
(a) Because the complainant's bill, exhibits and evidence 
show a distinct agreement duly performed by the complain-
ant which impresses the said real esta.te with a resulting trust 
in favor of the complainant of the entire property. 
(b) Because the complainant's bill, e:xhibits and evide.nce 
show that there was a constructive trust if--there was riot a 
-resulting trust in favor of the complainant of the entire prop-
~rty. · · · 
ARGUMENT·.· 
We start with the evidence that the complainant's wife 
purchased three lots out of monies obtained· from her hus-
band, for which she paid twenty-four· hundred and seventy-
five dollars ($2,475.00) and-took title in her own name. This 
was done without the knowledge or consent or direction of 
the complainant (husband). It was then discussed between 
the husband and wife that a fourth lot was necessary if an 
apartment was to be built. ·They- had agreed that ali ·apart-
ment should be constructe-a and that title to the fourth lot 
be taken by the wife, for which ·the husband paid thirty-
one hundr-ed dollars ($3,100.00), upon the express agreement 
that after the apartment was constructed, the wife would 
convey to him the said property. 
There i.~ nothing in the record to contradict the foregoing 
paragraph. 
The record further shows that the purchas-e of these lots 
by the complainant with the complainant's money and the 
erection of the apartment was all of the life's earnings and 
savings of the complainant. (Not a case of some property 
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left for the benefit of the husband -but an investment of every-
thing in the world he possessed, owned, and for which he 
struggled.) 
. There is no dispute as to the source fro1n which the money 
came that purchased the lots and built the apartment. The 
complainant's evidence is clear and convincing of the agree-
ment with his wife and corroborated by documentary evi-
dence of the checks and the evidence of his management and 
r~nting of the property. 
This evidence makes out a case of: 
1. An express parol agreement by the wife, and the breach 
thereof by her, which impresses the property with a result-
ing trust in favor of the husband for the entire property, 
and/or 
2. A constructive trust because of the confidential relation-
ship between the husband and wife wherein the wife fraud-
ulently caused the husband to convey a fourth lot to her 
and having her husband construct an apartment, manage the 
same, improve the same, rent the same and deceitfully re-
fusing to carry out the agreement. 
The defendants contend that the husband intended to give 
the ~fe all of the property, and in view of the presumption 
that it is a gift or advancement, it is not impressed with any 
trust whatsoever. The evidence is conclusive that the com-
plainant did not actually convey the property to the complain-
ant, nor was the said property caused to have been given 
by the complainant in· the beginning, but the wife obtained 
said property certainly as to three lots without the knowl-
edge or consent of the complainant and then thereafter dis-
tinctly agreed upon the conveyance of the fourth lot and upon 
the construction of the apartment to reconvey. Then, too, it 
is manifest from the evidence that it 'vas not a gift or an 
advancement because it was all the property that the com-
plainant had in the world. 
The inescapable conclusion therefore of necessity must be 
that the complainant in this case is seeldng from a court of 
equity the fruits of his labor and the pursuit of happiness 
and the adjudication by this court that the defendants restore 
unto him the beneficial interest which he has in the property 
bought by his earnings and his life blood which the sisters 
of his wife are attempting to take away from him by claiming 
everything he has. 
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ASSIGNMENTS OF ERROR. 
1. (a) Because the alleg·ations of the complainant's bill, 
exhibits and evidence show a direct agreement duly performed 
by the complainant which impresses the said real estate with 
a resulting trust in favor of the complainant for the entire 
property. 
The rule with reference resulting trusts is clearly set forth 
in Vol. 13 Ruling Case Law, page 1389. The settled rule is 
that: · 
"If the consideration for a conveyance of real estate is 
paid by one person and the property is conveyed to another, 
with or without the consent of the person paying the consid~ 
eration, it is a well-settled general rule that the grantee will 
be deemed in equity to hold the title in trust for the person 
so paying, in the absence of a contrary intention on the part 
of the parties. In view, however, of the duty imposed on 
the husband to support his wife and the presumption in favor 
of an intention on his part to make a settlement on his wif~ 
where he purchases property in her name and pays for it with 
his own means, it is well recognized that in such a case no 
trust will result in favor of the husband in the absence of 
evidence slzowi'I~.Q that S1tch was the intention of the parties; 
the presumption is that the wife should take the beneficial 
interest in the property so conveyed to her. This presump-
tion, ·however, is not conclusive, * ~ * . " 
The same author, on page 1390, stated the following: 
'' * e • Evidence antecedent to or conte1nporaneous with 
or immediately after ·the purchase, so as to form a part of 
the same transaction, may be admitted to rebut the presump-
tion. * * "" " 
On page 1392, paragraph entitled Parol Promise to Hold 
in Trust; Fraud; Mistake: 
''Where property is conveyed by one spouse to the other 
on the grantee's oral promise to reconvey on request, there 
is authority for the position that on account of the confiden-
tial relation between the parties a court of equity will on 
the grantee's refusal to reconvey hold him or her as a con-
structive trustee, though there was no actual fraud on his 
or ·her part whereby the other was induced to make the con-
veyance or intention at the time not to perform the prom-
6 ::::;upreme Court of Appeals of Virginia. 
ise. * * * Unquestionably when a h~tsband fraudulently or in 
violation of his agreement takes a conveyance in his oum name, 
the. purchase price having been paid by his wife, a trust will 
be dec1·eed in her favor, and similarly a tntst will be decreed 
in favor of the husband when the wife th~ts acq~tires the title 
to land, the purchase price of which has been paid by the hus-
band * • * ." 
Further authority for this proposition is found in Anno-
tated Cases 1915 ·C 1084. 
On the subject of Trusts in Vol. 26, Ruling Case Law, at 
page 1226, the following rule is laid down: 
"If a husband purchases land in his wife's name, the pre-
sumption of an advancement is sufficiently rebutted by facts 
which show that he took possession of the land, improved it, 
paid the taxes thereon, and occupied it with his wife as a 
homestead; that such property constituted the bulk of his 
estate, and the wife admitted that she held the property in 
trust for him * * * .'' 
It is respectfully submitted that the above rule fits the facts 
in this case. 
In Duvale v. Duvale, 39 Atlantic, at page 687, the Court 
of Appeals and Errors of New Jersey held: 
"When the consideration of lands conveyed to a wife is 
paid by her husband, the presumption is that the transaction 
is a settlement on the wife ; but such presumption may be over-
come by proof of facts accompanying the transaction, and 
showing the intent of the parties to have been that the hus-
band should have an interest therein notwithstanding the con-
veyance to her. 
• 
''When the proofs show clearly that the intent of the partie's 
is that only a limited interest in the lands should be settled 
on the wife, the husband holds in equity such estate and in- · 
terest therein as was not settled on her, and her title is sub-
jec~ to a resulting trust in his favor to that extent . 
• 
"An agreement by a wife to devise lands to her husl;mnd, 
which induces him to pay for them and have them conveyed 
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to her, and to expend money in their improvement, is an 
enforceable contract; and when the wife in her lifetime re-
pudiates the agreement, and makes other testamentary dis-
position of such lands, the husband is entitled to the inter-
vention of a court of equity to prevent such violation of the 
agreement." 
The Supreme Court of lllinois in the case of John v. John, 
153 N. E., at page 363, held: 
''Presumption that husband purchasing rea1 estate with 
his money and taking title in wife's name intends a gift or 
advancement is one of fact, and is not to be considered as evi-
dence where th~re is evidence of .contrary intention." 
The following: _ 
Mann v. Mann, 260 S. W. 731, 164 Ark. 43; Hu,bbard v. Mc-
Mahon, 176 S. W. 122, 117 Ark. 563; Harbour v. Harbour, 
146 S. W. 867, 103 Ark. 273; Hines v. Baker, 299 P. 5, 89 
Colo. 1; Foster v. Berrier, 89 P. 787, 39 Colo. 398; John v. 
John~ 153 N. E. 363, 322· Ill. 236; Reid v. Reid, 143 N. E. 392; 
312 Ill. 53; Dorman v. Dorman, 58 N. E. 235, 187 Ill. 154, 
79 Am. S. R. 210; HernuJ;rvn·v. Hermarvn, 188 N. W. 806, 193 
Iowa 1201; H aga;n v. Powers, 72 N. W. 771, 103 Iowa 593; 
Smith v. Smith, 184 N. W. 501, 215 Mich. 556; File v. Conzel-
man, 187 P. 878, 106 Kan. 345; Holmes v. Holmes, 1~3 So. 
865, 154 Miss. 713; Thierry v. Thierry, 249 S. W. 946, 298 
Mo. 25; Shotwell v. Stickle, 90 A. 246, 83 N. J. Eq. 188; Yet-
man v. Hedgeman, 88 A. 206, 82 N. J. Eq. 221; Kovner v. 
K ovner, 235 N. Y. S. 593, 134 Misc. 631; Flanner v. Butler, 
42 S. E. 547, 131 N. C. 155; Neppach v. Norval, 240 P. 883, 
242 P. 605, 116 Or. 593; Cetenich · v. Fuvich, 102 A. 817~ 41 
R. I. 107; Hudson v. White, 23 A. 817, 41 R. I. 107; Hudson 
v. White, 23 A. 57, 17 R. I. 519; Hickson v. Culbert, 102 N. W. 
774, 19 S. D. 207; Anderson v. Cercone, 180 P. 586, 54 Utah 
345; Ludu-ick v. Johnson, 68 S. E. 117, 67 W. Va. 499. 
are authorities that a resulting trust will be impressed upon 
the real estate in favor of a husband. In each of the cases 
the evidence was held sufficient. 
(b) Because the complainant's bill and exhibits and evi-
dence indicate there was a constructive trust if there was not 
a resu,lting trust in favor of the co1nplainant, of the entire 
p·roperty. · 
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The complainant alleges that it would be fraudulent to per-
mit the heirs of his wife to keep this property, especially 
where his wife induced him by reason of his confidence and 
faith in her to buy the additional fourth lot and to construct 
the apartment house thereon. It would be clearly inequi-
table, unconscionable and harsh. This is clear from the fol-
lowing authority: In Vol. 26 Ruling Case Law, at page 1232, 
on. the subject of trusts entitled Constructive Trusts the au-
thor says: 
"''DEFINITION .. ilrlJ NATURE. 
'' Constxuctive trusts are such as are raised by equity in 
respect to property which has been acquired by fraud, or 
where, thoug·h acquired originally ·without fraud, it is agaip:st 
equity that it should be retained by him who holds it. They 
arise purely by construction of equity independently of any 
actual or presumed intention of the parties to create a trust, 
and are generally thrust on the trustee- for the purpose of 
working out the remedy. The trusts are not what are known 
as technical trusts and the ground of relief in such cases is, 
strictly speaking, fraud, and not trnst. Equity declares the 
trust in order that it may lay its· hand on the thing and wrest 
it from the possession of the wrong·doer. Constructive tn1sts 
may be divided into three classes; first, trusts that arise from 
actual fraud; second, trusts that arise from constructive 
fraud; third, trusts that arise from some equitable principle 
independent of the existence of any fraud.'' 
And dealing more specifically with the rule discussed, we 
find the author in the same volume, at page 1235, says: 
, ''Actual fra·nd, intentional as regards the party seeking 
relief, is ·not essential to the raising up of a constructive 
trust any more than an equitable estoppel. If one makes a1~ 
appropriation of a fund, which, if permitted to stand, would, 
by reason of the circumstances attending the transaction, work 
a wrong to a;nother havin,q an eqtdty therein, and ,qive hinz 
an u·n.conscientious ad1101ntage o?.-'er that other, the act 'toill 
be regarded as what is called a constnu.;f;ive fraud in equity . 
. . . " 
Again, on page 1236, the following: 
"It is a well-settled general rule that if one person ob-
tains the legal title to property, not only by fraud, or by vio-
lation of confidence of fiduciary relations but in any other ~tn-
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conscientious manner, so that he cannot equitably retain the 
property which really belongs to another, equity carries out 
:Lts theorv of a double ownership, equitable and legal, by im-
pressing .. a constructive trust upon the property in favor of 
the one who is in good conscience entitled to it, and who is 
considered in equity as the beneficial owner. * * * '' 
Here is the superlative degree of confidence and fiduciary 
relations, husba;ncl and u-ife. 
Page 1238, this proposition: 
''Whenever a person acquires the legal title to land or 
other property by voluntary conveyance by means of an in-
tentionally false and fraudulent verbal promi~e to hold the 
same for a certain specified purpose,-as, for example, a 
promise to convey the land to a designated individual, to 
reconvey it to the grantor, or the like-and, having thus 
fraudulently obtained the title, he retains, uses, and claims 
the property as absolutely his own, the whole transaction by 
means of which the ownership is obtained will treat tho per-
son so acquiring the legal title as a trustee, and decree him 
to hold the title for the benefit of the true beneficiary. * * * '' 
The Supreme Judicial Court of 1\fassachusetts in O'Brien 
v. O'Brien, 152 N. E., page 404, held that: 
''A resulting trust may be established in favor of the hus-
band if he proves that he furnished the entire consideration 
or a specific part thereof, and that it was not intended that 
the wife should hold the property by way of gift or advance-
ment." 
This late holding approved the former decisions of that 
jurisdiction as cited in Hayward v. Kane, 110 Mass. 273, and 
Skehill v. Abbott, 68 N. E. 37. 
It is most urgently contended and respectfully submitted 
that this case is entirely different and apart from one wherein 
a husband would give part of his property. It is entirely 
different where all of the property is conveyed. 
This equitable rule is followed in the case of Bachsertz v. 
Leichweis, 256 Ill. 357, 100 N. E. 197, listed in Pomeroy, 
volume 3, page 2362: 
"Where the husband has his entire property vn the nll!1'ne 
o.f the wife, the presumption of a gi.ft may be rebutted by 
slight evidence.'' 
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RULINGS OF THE VIRGINIA AND WEST VIRGINIA 
. COURTS UPON THE Q·UESTIONS HEREIN 
INVOLVED. 
The Virginia cases begin with the Bank .of United States 
v. Carrington, t Leigh 581, on the subject of resulting trusts. 
Thereafter the following: . ~ 
Miller· v. Blorz, 30 Gratt. 751. 
Steagall v. Steagall, 90 Va., page 75. 
Ratliff v~ Ratliff, 102 Va. 880. 
In the case of Taylor v. Delaney, 118 Va. 203, the Court 
held: 
''A conveyance by deed from husband to wife was presumed 
to be an advancement to the wife, the cottrt havin,q held that 
a q'ttestion of intention could be shown by parol evidence.'' 
This is our authority to show the intention of the com-
plainant. . . 
The principles are recognized ·again in Brame v. Read, 136 
Va. 219; Edmonds v. Edmonds, 139 Va. 652. 
In Daniel v. Viar, 147 Va. 323: 
A son-in-law agreed to build a house upon a certain por-
tion of the property of his father-in-law if a· one-half interest 
should be deeded to him. On finding that he could not bor-
row money on the one7half interest but would have to have 
the whole interest, an agreement was reached whereby he 
would take a deed to the whole tract, so he could borrow 
the money, with the understanding with the appellant (father-
in-law) that he would reconvey the said one-half interest 
(one-half acre) to the complainant as soon as he had reduced 
the indebtedness secured sufficiently to get a release. The 
indebtedness was so reduced and he was often requested (as 
in the case at bar) to re-deed this one-half interest (one-half 
acre), and at such times never denied his obligation to do 
so but failed to act. This is similar in its facts to the case 
at bar. The wife never denied her obligation or her contract 
but always delayed it and never acted, indicating that origi-
nally she had no intention of carrying out her agreement 
but secretly intended to keep the property so that she could . 
give it to her blood relations and deprive him of his right 
therein. It was contended that the parol agreement was 
not capable of proof, but the Court overruled that and said 
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that it was not. only capable of proof but that it had been 
shown. The complainant di.d not create a trust, but it was 
created by her husband in her behalf. The Court of Appeals 
said that the rule of law that the declaration (of trust) must 
be unequivocal and explicit and established by clear and 
convincing testimony, had been fully complied with. 
In the case of Branso'ln v. Bransom, 151 Va. 603, where a 
father- deeded property to a ·son· and the presumption that 
it was a gift and advancement relied on (presumption in that 
case on the part of the son being the same from a husband 
to wife in this case). The- Court held there was a resulting 
trust in favor of the father even though the son had· a com-
plete title to the property and borrowed money thereon and 
executed deeds in his own name and had operated the. farin. 
The Court remarked that the presumption was not a con-
clusive one and was not one of law· but \vas merely a prilina 
facie assumption of fact, the rebuttal by parol evidence or 
circumstances showing a contrary intention. There was no 
evidence that at the time of the purchase of the property 
of any expressed parol agreement' between the father and the 
son. However, practically all of the father's life savings. 
were. invested in the property. The father well knew that 
the property was taken in the name of the soil because when 
they wanted to make improvements the son had to execute 
a deed of trust. Under these ·circumstances the Court ap-
parently implied an agreement at- the time of the passage. of 
the deed to the son without any direct evidence of the fact 
other than that the father paid ·the money for the property 
and invested his life savings therein. In the face of the claim 
by the son that he made ·the contract for a purchase of the 
property and his father ~oaned him the mo·ney to buy it, 
the Court apparently disregarded the presumption or held 
that the presumption was fully rebutted by the circumstances. 
In other words, the Court did what the Court felt in all 
equity and good conscience the son should have done, which 
is the true rule in all of this class of cases. · 
On constructive trusts the case of Virginia Pocahontas Coal 
Company v. Lambert, 107 Virginia 368, is applicable. The 
court said : · 
"Whenever the legal title to property, real or personal, 
has been obtained through actual fraud, misrepresentations, 
concealments, or through undue influence, duress, taking ad-
vantage of one's weakness or necessities, or through any other 
similar means, or under any other similar circumstances, 
which render it unconsciootious for the holder· of th~ 
legal title to retain and enjoy the beneficial interest, equity 
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impresses a constructive trust on the property thus 
acquired in favor of the one who is truly and equitably .en-
titled to the same, although he may never, perhaps, have had 
any legal estate therein. fl ts • '' 
In the case of Sweeny v. Patton, 134 Va. 117: 
''Many citations are made in support of this general prin-
ciple, but we know of no case in which it has been invoked 
which rests upon the facts like those here shown. It is, how-
ever, the claim of equity that for every wrong there is a 
remedy. It would deny this claim and be a discredit to the 
law if there was no remedy for the wrong which the evidence 
in· this case discloses.' ' 
The case of Timberlake, Ad1n., v. Pugh, 158 Va. 397, is 
authority that the complainant's evidence is corroborative. 
Under the rule laid down by the court it was held that it 
need not amount to confirmation, for confirmation removes 
all doubt, while corroboration only gives more strength and 
.that circumstances alone are sometimes sufficient. 
It is, therefore, respectfully submitted that it would be 
unjust to permit the heirs of the complainant's deceased wife 
to retain this property. No contribution was ever made by 
them nor did they ever plan to hold the property nor did 
they ever strive for the same. 
For the foregoing reasons the plaintiff prays that this 
court may grant him an appeal and supersedeas; that the 
decree complained of may be reviewed and reversed; that a 
decree be entered conveying unto the complainant legal title 
to said property, or that he be granted such proportionate 
part as this court may find due him in equity and justice, 
and for general relief. The plaintiff adopts this petition 
as a brief and desires an opportunity to make oral argument 
for an appeal and supersedeas. 
A copy of this petition has been delivered to counsel for 
Miriam Powers and Loretta Ginther on the 25th day of Janu-
ary, 1936. 
Respectfully submitted, 
C. H. WILLIA~1:S. 
By LOUIS B. FINE, Counsel. 
I, Louis B. Fine, an attorney practicing in the Supreme 
Court of Appeals of Virginia, certify that, in my opinion, 
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there is sufficient matter of error in the record accompany-
ing this petition to render it proper that the judgment con-
tained therein should be reviewed by the court. 
LOUIS B. FINE. 
Rec'd January 27, 1936. 
1I. B. WATTS, Clerk. 
Appeal allowed and supersedeas awarded. Bond $500.00. 
GEORGE L. BROWNING. 
2-12-36. 
Received February 12, 1936. 
M. B. WATTS, Clerk. 
RECORD 
VIRGINIA: 
Pleas before the Circuit Court of the City of Ports-
mouth, at the Courthouse thereof, on the 2nd day of Au· 
gust, 1935. 
C. H. Williams, Complainant, 
v. 
Miriam Powers and Loretta Ginther, Defendants. 
Be it remembered, that heretofore, to-wit: At the rules 
held in the clerk's office of said court, on the First Monday 
in January, 1935, came the plaintiff, by his counsel, and filed 
his bill ag-ainst the defendants, which is in the words and 
figures following, to-wit: 
In Chancery. 
To the Honorable B. D. vVhite, .Judge of said Court: 
Humbly complaining, your complainant, C. H. Williams1 
respectfully showeth and represents unto the Court the fol· 
~owing case as entitling him to equitable relief. 
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That your complainant is a resident of the City of Ports-
mouth, State of Virginia; that in June, 1913; he married 
Kathryn Brennan, a resident of the State of Pennsylvania; 
that following his marriage to the said Kathryn Brennan 
he brought her to live with him at his home in the City of 
Portsmouth, State of Virginia; #1220 Holladay 
page 2 ~ Street, which home was owned in fee simple by your 
complainant and was comfortably furnished; that 
at the time of the marriage of your complainant to Kathryn 
Brennan, she was possessed of no estate. 
That your complainant, at the time of the marriage afore-
said, was engaged in a profitable mercantile business in the 
City of Portsmouth and owned his h6me with a bank account 
of Twenty-five Hundred Dollars ($2,500.00); that immediately 
subsequent to the marriage of your complainant to the said 
Kathryn Brennan, your complainant took out One Thousand 
Dollars ( $1,000.00) worth of building and loan stock in his 
wife's, Kathryn ·B. Williams's name, and paid it up in full; 
that following the marriage of your complainant with his 
wife, Kathryn B. Williams, your complainant turned over 
to his said wife from time to time considerable sums of money 
that he earned from his business to be kept and held for him 
by her and subject to his disposal. 
That your complainant's wife, Kathryn B. Williams, with 
the money so paid over to her by your complainant as afore-
said, together with the One Thousand Dollars ($1,000.00) 
that was obtained from the building loan stock, which was 
kept by your complainant's wife for your complainant's ac-
count, all of the said money being the money and funds of your 
complainant, purchased from time to time by four certain 
deeds bearing date respectively, February 21, ·1919, Febru-
ary 27, 1919, April 24, 1919, and December 10, 1919, 
page 3 ~ four separate ·pieces, parcels or lots of land in the 
City of Portsmouth, State of Virginia, all of said 
lots front ·on Hatton Street and adjoin each other with a 
frontage of Seventy-four feet on said Hatton Street, for a 
more particular description of the said four lots of land 
reference is hereby made to the said deeds of conveyance, 
copies of each of said four deeds are herewith filed as p~rt 
hereof and are marked "Exhibits A, B, C & D"; that the 
aforesaid four lots or parcels of land were each purchased by 
the said complainant's wife and the said purchase money 
was paid by the complainant's wife out of the funds of your 
complainant; that the deeds to the said properties were made 
and the properties conveyed to your complainant's wife, 
l{athryn B. Williams, without his knowledge instead of to 
your complainant as they should rightf~y have been made. 
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. When your complainant learned, to his great surprise, that 
instead of the deeds to the property being made to him, his 
. wife had had the said properties conveyed to her, he made 
mention of this fact to his said wife and she thereupon prom-
ised and agreed to convey the said properties to your com-
plainant. . 
Your complainant, after the promise and agreement made 
to him that his wife would convey the said four lots or tracts 
<>f land, which had been purchased with and paid for·out of 
his money, to your complainant when he would request her 
so to do; sometime shortly thereafter; began the construction 
and erection of a brick six family apartment house ·upon the 
aforesaid property, and about the year 19'20 completed the 
erection and building of the said six family b~ick 
pag·e 4 r apartment house upon the af·oresaid property and 
· paid for the construction and erection of said apart-
ment house out of his own funds, costing Thirty Thousand 
Dollars ($30,000.00); that he and his said wife~ Kath_ryri .B. 
Williams, upon the completion of said apartm~nt house im: 
mediately moved into one of the said apartments in the brick 
apartment house. aforesaid, making it their home aJ;ld there 
resided together as husband and wife until the death of your 
complainant's wife, Kathryn B.· Williams, in April, 1~31. 
That from the time of the erection· of 'the aforesaid brick 
apartment house until the present" time, your complainant has 
kept and maintained the· said briek apartment building in 
good order and repair at his own cost and expense and has 
made additions and alterations to· said apartment house, 
adding four family apartments thereto, making the said apart-
ment house a ten-family apartment' house, all of these al-
terations amounting to Six Thousand Dollars ($6,000.00). 
Your complainant is now and'has at all times been ·in pos-
session of the said property, claiming it as his own, as it 
rightfully belongs to him. Your complainant's wife, Kath-
ryn B. Williams, failed to convey the said properties to your 
said complainant, her husband, although he repeatedly de-
manded her so to do and although she promised to do so 
from time to tiine, putting it off froin time to time on each 
occasion when same was mentioned to her for some more 
convenient occasion, not realizing the uncertainty of life, 
until she died, departing this life in April, 1931, in-
page 5 t testate, with the legal title to the aforesaid prop-
erty, which property rightfully belonged to your 
complainant, and without leaving any children as a result 
of her marriage to your complainant. 
Your complainant is advised, believes and charges that 
· inasmuch as his said wife, Kathryn B. Williams, had pur-
\ 
\ 
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chased the aforesaid land and paid for same with your com-
plainant's money, all of the aforesaid purchase money being 
the money and funds of your complainant, and having had 
the said conveyance made to her and having taken title to 
said property by deeds in her own name, without the knowl-
edge of your complainant, and that thereafter his wife, prom-
ising to convey said property to your complainant, the right-
ful owner, he thereafter built and erected, at his own cost 
·and. expense, a ten-family brick apartment house thereon, 
costing more than Thirty-six Thousand Dollars ($36,000.00), 
your· complainant maintaining and keeping said property in 
good order and repair, paying all costs and expenses, in-
cluding taxes, incident to the maintenance of said property 
since the erection of said building until the present time, 
and your complainant and his said wife, J{athryn B. Wil-
liams, moving· into said apartment building upon its comple-
tion making it their home and residing there as husband 
~nd wife until the death of your complainant's wife, Kathryn 
B. Williams, in April, 1931, and the said Kathryn B. Wil-
liams dying intestate without issue and without conveying 
the aforesaid property to your complainant, and 
page 6 ~ your complainant having at all times been in pos-
session of the said property, claiming it as his own 
and now being in possession thereof, he is entitled to have 
the heirs at law of his said wife, Kathryn B. Williams, to 
convey to him the aforesaid property in fee and that his said 
wife, l{athryn B. Williams, during her lifetime, held the 
said property in trust for your complainant in fee. The re-
sult of the said transaction, therefore, is that your complain-
ant has and is entitled to the aforesaid property in fee 
simple. 
. The heirs at law of the said !Cathryn B. Williams, deceased, 
as your complainant is advised, are her two sisters, the de-
fendants, namely, Miriam Powers and Loretta Ginther, and 
if there are any other heirs at law they are unknown to your 
complainant. 
In tender consideration whereof, and forasmuch as your 
complainant is remediless in the premises save in a Court of 
equity, where matters of this nature are alone properly cog-
nizable, he prays that the said Mb;·iam Powers and Loretta 
Ginther, be made parties defendant to this bill and required 
to answer the same, but not under oath; that proper process 
may issue; that all proper orders and decrees may be made 
and had herein; that your complainant be decreed to be en-
titled in fee simple to the aforesaid described property and 
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that the heirs at law of the said Kathryn B. Wil-
page 7 } Iiams be required to execute conveyance accordingly, 
or in default of their so doing, that such conveyance 
be executed by a Commissioner to be appointed in this cause; 
that a reasonable attorney's fee may be allowed counsel for 
the complainant for instituting and prosecuting this suit; 
that all necessary and proper accounts be taken and in-
quiries directed; -and that your complai·nant may have all 
such other and further and general relief in the premises 
as the nature of his cause may require and to equity shall 
seem meet. · 
And your complainant will ever pray, etc. 
Q. C. DAVIS, JR., p. q. 
Virginia: 
C. H. WILLIAMS, 
By Counsel. 
In the Clerk's Office of the Circuit Court of the City of 
Portsmouth, on the 9th day of January, 1935, came the plain-
tiff, by counsel, and filed an affidavit and application for or-
der of publication, which is in the words and figures follow-
ing, to-wit: 
AFFIDAVIT. , : r 
Virginia: 
In the Clerk ts Office of the Circuit Court of the City of 
Portsmouth. 
This day personally appeared C. H. Williams and 
page 8 ~ made oath that in a chancery suit pending in said 
court, wherein C. H. Williams is plaintiff and Mi-
riam Powers and Loretta Ginther are defendants the said 
defendants are not residents of the State of Virginia. 
C. H. WILLIAMS. 
Sworn to and subscribed before me, this 8th day of Dec., 
1934. My commission expires Sept. 14, 1937. 
APPLICATION FOR AN ORDER OF PUBLICATION. 
. Application is hereby made for an order of publication in 
the above-styled suit, the object of which is to compel the de-
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fendants, who are heirs at law of Kathryn B. Williams, de-
ceased, and all other persons interested; to execute a deed 
of conveyance of those four certain separate pieces, parcels 
or lots of land in the City of Portsmouth, Stat.e of Virginia, 
adjoining each other and fronting one hundred and five feet 
on Hatton St;reet, to complainant, C. H. Williams, and in 
the event the said defendants and all other persons inter-
ested, refuse to convey said property, such conveyance shall 
be made by a Special Commissioner to be appointed by this 
Court. The last known place of abode of the said defendants, 
being Miriam Powers, 1015 J e:fferson Ave., Reading, Penn-
sylvania, and Loretta Ginther, 111 Market St., Cainden, New 
Jersey. 
i. C. H. WILLIAMS. 
page 9 ~ ORDER OF PUBLICATION. 
Virginia: 
In the Clerk's Office of the Circuit Court of the City of 
Portsmouth on the 9th day of January, 1935. 
C. H. Williams, Complainant, 
v. 
Miriam Powers and Loretta Ginther, Defendants. 
In Chancery. 
The object of this snit is to compel the defenda:nts, who 
are heirs at law of Kathryn B. Williams, deceased, and all 
other persons interested, to execute a deed of conveyance 
of those four certain separate pieces, parcels or lots of land 
in the ·City of Portsmouth, State of Virginia, adjoining each 
other and fronting one hundred and five feet on Hatton 
Street, to complainant, ·C. H. Williams, and in the event the 
said defendants and all other persons interested, refuse to 
convey said property, such conveyance shall be made by a 
Special Commissioner, to be appointed by this Court. It is 
ordered that the said defendants do appear within ten days 
after due publication hereof and do what may be necessary 
to protect their interests. It is further ordered that this 
be published in the Norfolk Ledger-Dispatch, a newspaper 
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having general circulation in this Oity, once a week for four 
successive weeks. 
Teste: 
KENNETH A. BAIN, JR., Clerk. 
By: D. V. MAJOR, D. C. 
Q. C. DAVIS, JR., p. q. 
CERTIFICATE OF PUBLICATION. 
page 10} Virginia: 
In the Clerk's Office of the ·Circuit Court of the City of 
Portsmouth on the 9th day of January, 1935. 
I hereby certify that I have this day posted at the front 
door of the Courthouse of said city, a copy of the order of 
publication, entered in the above-styled snit, such posting be-
ing on or before the next succeeding rule day after said order 
was entered, and I on this day mailed a copy of said publica-
tion duly certified, to the said defendants ttt the last known 
place. of abode, stated in the foregoing application. · 
Teste: 
K. A. B.AIN, JR., Clerk. 
By: D. V. MAJOR, D. C. 
Virginia: 
In the Clerk's Office of the Circuit Court of the City of 
Portsmouth on the 16th day of February, 1935, came the de-
. fendant, Miriam Powers, by counsel, and filed her plea of 
the Statute of Limitations and her Answer, which are in the 
words and figures following, to-wit: 
This defendant for plea. to the bill of complaint, exhibited 
against him and another in this cause says that if the com-
plainant ever had any cause. of action or suit 
page 11 } against this defendant for or concerning any of the 
· matt'ers in the said bill mentioned, 'Yhich this de-
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fendant doth in no sort admit, such cause of action or suit 
· did accrue or arise above three years next ·before serving or 
suing out process against this defendant to appear and answer 
said bill; nor did this defendant at any time within three 
years next before the institution of this suit, promise or 
agree to come to any account for, or to make satisfaction, 
or. to make conveyance of property for or by reason of the 
said matters charged in said bill. 
All of which matters and things this defendant doth aver 
and plead in bar of the complainant's present bill of com-
plaint, and prays the judginent of this Court, 'vhether she 
shall be compelled to make any further answer to said bill, 
and prays to be hence dismissed ·with her reasonable costs in 
this behalf sustained. 
:MIRIA~£ POWERS. 
By TOM E. GILliAN, Counsel. 
The answer of Miriam Powers, one of the defendants, to 
the bill of complaint of C. H. ·Williams, filed against her 
and another in the ·Circuit Court of the City of Portsmouth. 
This defendant, now and at all times hereafter, saving 
to herself aU manner of benefit and advantage of exception 
which can or may be had or taken to the many 
page 12 ~ errors, uncertainties and other imperfections in 
the said bill contained, for answer thereto, or to 
so much or such parts thereof as this defendant is advised 
. it is material or necessary for her to make answer unto, an-
swering, says : 
The several allegations in said bill contained not being 
numbered or otherwise designated, the truth of each and all 
of the matters so alleged is denied, unless herein expressly 
admitted. 
· It is true that complainant was ·married to l{athryn Wil-
liams, who was before said marriage Kathryn Brennan, and 
the time of said marriage is probably correct. 
It is also true that the real estate described in the bill 
was conveyed to said Kathryn Williams, described therein 
as Kathryn V. Williams, which was her complete name, by 
the four deeds mentioned in the bill of complaint. 
It is true that the said property was improved by the build-
ing of an apartment house and subsequent addition thereto. 
Itis true that said Kathryn Williams died intestate in April, 
1931, without issue; that her husband, the complainant, sur-
vives her; that her parents are dead; and that her sole heirs 
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at law are her sisters, this respondent and the respondent 
Loretta Ginther. 
It is true that said l{athryn Williams and her husband, 
the complainant, occupied said premises upon their erec-
tion to the death of Mrs. Williams, and that com-
page 13 ~ plainant has continued to occupy the property since 
the death of his wife. 
It is true that legal title to said property was in said 
Kathryn Williams at the time of her death, as it had been 
at all times since the purchase thereof. 
This respondent denies the truth of the allegations to the 
affect that said land was purchased and the buildings erected 
with money belonging to complainant. 
She denies that said J{athryn Williams, at any time, prom-
ised to convey said property to complainant. 
As to the matters alleged concerning· complainant's turn-
ing money over to his said wife, this respondent neither ad-
mits or denies the truth thereof, and calls for strict proof 
of the facts, though she is advised that said allegations if 
proved would be immaterial. 
Respondent denies that the deeds to the said properties 
were made and the properties conveyed to complainant's wife, 
was without the knowledge of complainant; and also denies 
that said deeds should have been rightfully made to com-
plainant. 
Respondent says such mone~r which Mrs. Williams re-
ceived from time to time from the complainant, which in the 
aggregate was inconsequential as compared to the costs of 
said property, but some of which may have been included in 
the purchase price of one or more of the lots, was a gift from 
complainant to her with the right to use it as she 
page 14 } saw fit; that the original apartment house was 
built with the funds derived from a loan made to 
Mrs. Williams by Citizens Trust Company, the amount of 
said loan being ·$19 ,000.00, a:nd was borrowed from said trust 
company on the individual bond of Mrs. Williams, secured 
by deed of trust, on said property, which debt was paid off · 
during the succeeding eight years, on the building and loan 
plan, from income derived from rent of apartments in said 
buildi·ng, and from other sources entirely independent of com-
plainant. This .deed of trust was duly released March 29, 
1928. 
By deed of trust dated May 26, 1920, Mrs. Williams exe-
cuted another loan on said property, to secure the First Na-
tional Bank of Portsmouth payment of $3,000.00, evidenced 
by a note made jointly by herself and the complainant. This 
loan was paid from income from said property and from other 
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sources independent of the compla1nant, and the deed of trust 
was released July 15, 1926. 
On July 27, 1926, Mrs. Williams borrowed $1,000.00 from 
said Citizens Trust Company, which debt was evidenced by 
a note made by Mrs. Williams, individually, and secured by 
deed of trust on said property. This loan was paid from 
the sources above indicated, and the deed of trust was re-: 
leased June 26, 1928. 
Again, on June 26, 1928, Mrs. Williams made a loan on 
said property, executing a deed of trust to L. McK. Jack, 
Trustee, which secured payment of a note for $3,000.00, pay-
able to Merchants and Farmers Bank. While this deed of 
trust appears not to have been released until ~farch 
page 15 + 28, 1934, the rents from said property during the 
term of its existence was more than ample to dis-
charge the loan. 
Respondent further says that in 1915, Mrs. Williams' fa.-
ther,. William J. Brennan, came to live with her and her hus-
band, the complainant, and remained with them until 1924. 
During that period said Brennan· was employed in the U. S. 
Navy Yard and received $150.00 a month in wages. Said 
Brennan had no dependents, and gave to Mrs. Williams the 
greater part of his earning during that period, she also re-
ceived through her said fat}ler, for a number of years $20.00 
a month from the rent of house in Port Car bond, Penn.; 
after the death of her father, Mrs. Williams received a con-
siderable sum of money from a sale of property in Pennsyl-
vania, representing an inheritance~ The money received 
from the several sources above mentioned was used to sup-
plement the rents in order to pay off the various de-bts against 
said property. 
Respondent says that the said property was not only le-
gally acquired and owned by Mrs. Kathryn Williams, but 
was hers by virtue of years of self-denial, saving, business 
perspective, and faithful and economical administration of 
her affairs. It was purchased and paid for as the fruits of 
her own untiring energy and a judicious investment of her 
savings. 
And again, in May, 1931, one month after the death of 
Mrs. Williams, complainant, sent to respondent and co-de-
fendant a bill for Inheritance taxes, saying it was their prop-
erty, and if it was not convenient then it could be 
page 16 ~ paid later, when they actually took the property 
over. 
Wherefore this defendant having fully answered said bill, 
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prays to be hence dismissed wit11 his reasonable costs and as 
in duty bound he will ever pray, etc. 
MIRIAM POWERS. · 
By TOM E. GIL~fAN, Counsel. 
And at another day, to-wit: At the Circuit Court of the 
City of Portsmouth, held on the 13th day of March, 1935. 
This day came Loretta Ginther, by her attorney, and asked 
leave of court to file her answer in the above-styled cause, 
which leave being granted, the said answer is according 
filed. 
The answer of Loretta Ginther referred to in the foregoing 
order is in the words and figures following, to-wit: 
The answer of Loretta Ginther, one of the defendants, to · 
the bill of complaint of .C. H. Williams, filed against her and 
another in the Circuit Court of the City of Portsmouth. 
This defendant, now and at all times hereafter, saving 
to herself all manner of benefit and advantage of exception 
which can or may be had or taken to many errors, uncer-
tainties, and other imperfections in the said bill contained, 
for answer thereto, or to so much or such parts 
page 17 ~ thereof as this defendant is advised it ~s material 
or necessary for her to make answer unto, answer-
ing, says: , 
The several allegations in said bill contained not being 
numbered or otherwise designated, the truth of each and all 
of the matters so alleged is denied, unless herein expressly 
admitted. 
It is true that complainant was married to Kathryn Wil-
liams who was before said marriage Kathryn Brennan, and 
the time of the marriage is probably correct. 
It is also true that the real estate described in the bill con-
veyed to said Kathryn Williams, described therein as Kath-
ryn V. Williams, which was her complete name, by the four 
deeds mentioned in the bill of complaint. -
It is true that said property was improved by the build-
ing- of an apartment house and subsequent addition thereto. 
It is true that said Kathryn Williams died intestate in 
April, 1931, without issue; that her husband, the complain-
ant, survives her; that her parents are dead; and that her 
sole heirs at law are her sisters, this respondent and the 
respondent Miriam Powers. 
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It is true that the said Kathryn Williams and her hus-
band, the complainant, occupied said premises upon their 
erection to the death of 1\{rs. Williams, and that complainant 
has continued to Q~cupy the property since the death of his 
wife. 
page 18 } · It is true that legal title to said property was 
. · in said Kathryn Williams at the time of her death, 
as it. had been at all times since the purchase thereof. 
This respondent denies the truth of the allegations to the 
&:ffect that said land was purchased and the building erected 
with money . belonging to complainant. 
She denies that said l{athryn Williams, at any time, prom-
ised to convey said property to complainant. 
As to the matters alleged concerning complainant's turning 
money over to his said wife, this respondent neither admits 
or denies the truth thereof, and calls for strict proof of facts, 
though she is advised that said allegations if proved 'vonld 
be immaterial. 
Respondent denies that the deeds to the said properties 
were made and the properties conveyed to complainant's wife, 
was without the knowledge of complainant; and also denies 
that said deeds should have been rightfully made to com-
plainant. 
Respondent says such money which Mrs. Williams received 
from time to time from the complainant, which in the aggre-
gate was inconsequential as compared to the costs of said 
property, but some of which may have been included in the 
purchase price of one or more of the lots, was a gift from 
complainant to her with the rig·ht to use it as she saw fit; 
that the original apartment house was built with the funds de-
rived from a loan made to Mrs. Williams by Citizens 
· Trust Company, the amount of said loan being 
page 19 ~ $19,000.00, and was borrowed from said trust com-
.· · · · p·any on the individual bond of Mrs. Williams, 
secured by deed of trust on said property, which debt was 
paid off during the succeeding eight years, on the building 
and loan plan, from income derived from rent of apartments in 
said building, and from other sources entirely independent 
of complainant. This deed of trust was duly released 1\{arch 
29, 1928. 
By deed of trust dated 1\fay 26, 1920, Mrs. Williams exe-
. cuted another loan on said property to secure the First Na-
tional Bank of Portsmouth payment of $3,000.00, evidenced 
by a note made jointly by herself and the complainant. This 
loan was paid from income from said property and from 
other sources independent of the complainant, and the deed 
of trust was released July 15, 1926. 
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On July 27, 1926, Mrs. Williams borrowed $1,000.00 from 
said Citizens Trust Company, which debt was evidenced by 
a note made by Mrs. Williams, individually, and secured by 
deed of trust on said property. This loan was paid from 
the sources above indicated, and the deed of trust was re-
leased ,June 26, 1928. 
Again, on June 26, 1928, ~irs. 'Villiams made a loan on 
said property, executing a deed of trust to L. ]\licK. Jack, 
Trustee, which secured payment of a note for $3,000.00, pay-
able to Merchants and Farmers Bank., While this deed of 
trust appears not to have been released until March 28, 1934, 
the rents from said property during the term of its existence 
'vere more than ample to discharge the loan. 
Respondent further says that in 1915, Mrs. Wil-
page 20 ~ Iiams' father, William J. Brennan, came to live 
with her and her husband, the complainant, and 
remained with them until1924. During that period said Bren-
nan was employed at the U .. S. Navy ·Yard and received 
$150.00 a month in wages. Said Brennan had no dependents, 
and gave to Mrs. Williams the greater part of his earning 
during that period, she also received through her said father 
for a number of years, $20.00, a month from the rent of 
house in Port Carbon, Penn.; after the death of her father, 
Mrs. Williams received a considerable sum of money from 
a sale of property in Pennsylvania, representing an inherit-
ance. The money received from the several sources above 
mentioned was used to supplement the rents in order to pay 
off the various debts against said property. 
Respondent says that the said property was not only le-
gally acquired and owned by :h1rs. Kathryn Williams, but 
was hers by virtue of years of self-denial, saving, business 
perspective, and faithful and economical administration. of 
her affairs. It was purchased and paid for as the fruits of 
her own untiring· energy and a judicious investment of her 
savings. 
And again, in May, 1931, one month after the death of Mrs. 
Williams, complainant sent to respondent and her co-defend-
ant a bill for inheritance taxes, saying it was their property 
and if it was not convenient then it could be paid later,. when 
they actually took the property over. 
Wherefore this defendant having fully answered 
page 21 ~ said bill prays to be hence dismissed with her 
reasonable costs and as in duty bound she will 
ever pray, etc. 
LORETTA GINTHER, 
By TOM E. GIL~f.AN, 
Counsel. 
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page 22 ~ Virginia : 
In the Circuit Court of the City of Portsmouth. 
C. H. Williams 
v. 
TESTIMONY~ 
Miriam Powers and Loretta Ginther. 
Before: The Hon. B. D. White, Portsmouth, Virginia, May 
13th, 1935. 
Present: Mr. Q. C. Davis for the complainant; Messrs. 
Tom. E. Gilman and R. Triplett for the defendants. 
J. M. Knight, 
Shorthand Reporter, 
Norfolk, Virginia. 
page 23 ~ Note : The bill of complaint and answers were 
read. 
Mr. Gilman: May it please the court, we move for an ex-
clusion of the witnesses. 
Mr. Davis: At this time, we have several character wit-
nesses here and with the permission of the court I will put 
them on and dispose of them. 
The Court: All right. All witnesses, except character wit-
nesses, step out in the hall until you are called, please. 
CHARLES H. BEATON, 
sworn on behalf of the complainant, testified as follows : 
Examined by Mr. Davis: 
Q. Please state your name. 
A. Charles H. Beaton. 
Q. Mr. Beaton, where do you reside Y 
A. 118 West 18th Street. 
Q. What is your business Y 
A. Salesman, Shulman & Company, Norfolk, Virginia. 
Q. Mr. Beaton, are you acquainted with Mr. C. H. Williams, 
the complainant Y 
A. I am. 
page 24 ~ Q. About how long have you known him 61 
A. I will say 20 years or more. 
Q. Do you know his general reputation; that is, how he is 
• 
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generally regarded in the communitr. in which he lives here 
in Portsmouth for truth and veraCity' 
A. I do. . 
Q. What is it 7 
A. Very good. 
Q. Would you believe him under oath in a matter in which 
he is interested 1 :: 
A. I certainly would. 
CROSS EXAMINATION. 
By Mr. Gilman: 
Q. You say you have known him 20 years? 
A. Yes. 
Q. How was he employed when you first knew him 7 
.A. Thornton, I think. 
Q. Clerk down at Thornton 's· bar, was he 7 
A. Yes, sir. 
page 25 ~ E. D. CLEMENTS, 
sworn on behalf of the complainant, testified as 
follows: 
Examined by the Court: 
Q. How old are you Y 
A. Old enough to know better. 
By Mr. Davis: 
Q. Where do you live, Mr. Clements? 
A. Norfolk. · 
Q. In the City of Norfolk 7 
A. Yes. i ~ 
Q. What street and number 7 
A. 200 West 31st Street. 
Q. What is your business 1 
A. Shulman & Company. 
Q. Are you acquainted with Mr. C. R. Williams, the com-
plainant in this suit Y 
A. Yes, sir . 
. Q. How long have you known him? 
A. About 20 years. 
Q. Do you know his general reputation for truth and 
veracity in the community in which he· lives in Portsmouth Y 
A. I would say good. 
Q. Would you believe him under oath in a matter in which 
he 'vas interested Y 
A. Yes, sir . 
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CROSS EXAMINATION. 
page 26 ~ By Mr. Gilman: 
Q. Mr. Clements, you then were residing in 
Portsmouth, were you not, 20 years ago f 
A. Yes, np until two years ago. · · 
Q. 20 years ago would be about 1914 or 1915. What was 
Mr. Williams' business then Y · 
.A:. Mr. Williams was with Mr. Thornton some 10 or 12 
years. 
Q. Working in Thornton's bar until the State went dry¥ 
A. Yes, sir. 
Q. Then what business did he go into f 
A. I don't know. 
Q. Do you know whether he operat-ed a little grocery store 
down there f . 
A. I· can't say that. I don't remember. 
Q. You lost track of him when he left the barroom Y 
A. I lost track of him. 
M. M. MaCLEOD, 
sworn on behalf of the complainant, testified as follows : 
Examined by Mr. Davis= 
Q. Please state your name. 
A. M. M. McCieod. 
Q. Where do you live, Mr. McCieod Y 
A. I live on First Street, South Highland Park. 
. page 27 ~ Q. What is your business T 
A. I am in the paperhanging business. 
Q. Do you know Mr. ·C. H. Williams; the complainant in this 
caseY 
A. Yes, sir. 
Q. How long have you known him! 
A. I judge ten or 12 years. 
Q. Do yon know his general reputation in the community 
in which he lives for truth and veracityY 
A. I should say it was good. . 
Q. Would you believe him under oath in a matter in which 
he was interested Y 
A. t would. 
CROSS EXAMINATION. 
By Mr. Gilman: 
Q. What business was he in when you first knew him, Mr. 
McCleodf · 
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A. I knew Mr. Williams in his apartment over there. !.con-
tracted jobs with him and did right many jobs over there, is 
where I got acquainted with him. 
Q. You just know Mr. Williams by working for him 7 
A. Absolutely. 
Q. That is the only wa.y you kne,v. That is all. 
A. (No response.) 
page 28} FRED BRIDGEMAN, . 
sworn on behalf of the complainant, testified as 
follows: 
Examined by Mr. Davis: 
Q. Please state your name. 
A. Fred Bridgeman. . 
Q. Where do you live, Mr. Bridg-eman 7 
A. 1039 Holladay. 
Q. That is in the City of Portsmouth 7 
: ~ . ! I . ~; 
J 
·A. Yes, sir. 
Q. How long have you lived in the City of Portsmouth T 
A. About 20 years. · 
Q. What is your business, Mr. Bridgeman 7 
A. Employed by the Seaboard Railroad. . 
Q. Are you acquainted with Mr. C. H. Williams, th~ com-
plainant in this case 7 
A. Yes, sir. 
Q. How long have you known him? . 
A. About 10 or 12 years; something like that ; I could not 
say exactly. 
Q. Do you know his general reputation in the community in 
which he lives for truth and veracity? . 
A. As far as I know, it has been excellent. 
Q. Would you believe him under oath in a· matter in whicll: 
he was interested? 
A. I surely would. 
CROSS EXAMINATION. 
page 29 } By Mr. Gilman: 
Q. You had business relations with him, Mr. 
Bridgeman? 
A. No. No, I could not say I had any particular business 
relations with him, only we bad exchanged favors in a friendly 
way. 
Q. A friend of yours f 
A. I am acquainted with him and just in a neighborly and 
friendly manner. 
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J. W. LEIGH, 
sworn on behalf of the complainant, testified as follows: 
Examined by Mr. Davis: 
Q. Your name is J. W. Leigh? 
J.l. Yes, sir. · 
Q. Where do you live? 
A. 1220 Holladay Street. 
Q. City of Portsmouth Y 
• • I I . ~ 
A. Yes, sir. 
Q. How long have you resided in Portsmouth, about? 
J.l. In Portsmouth Y 
Q. Yes. 
page 30 ~ 
A. Since 1883. 
Q. What is your business now, if anyf 
A. Oommercial broker. 
Q. Commercial broker Y 
J.l. Or sales agent. 
Q. Do you know Mr. C. H. Williams, the complainant in 
this case? 
A. Yes, sir. 
Q. J.lbout how long have you known him? 
A. Since 1919. 
Q. Did you have any business transactions with Mr. Wil-
liams in that yearY 
J.l. Yes. 
Q. What was it? 
A. I purchased the lot where I live from him, the house and 
lot. 
Q. You bought the house a.nd lot that yon are now living 
in from Mr. Williams Y 
J.l. Yes, sir. 
Q. Was he residing in that home at the time yon purchased 
itY 
A. Yes, sir. 
Q. What was the purchase price; what did yon pay him 1 
A. $5,750.00. 
Q. And you have lived in that place ever since and live 
there nowY 
A. Yes, sir. 
Q. Do you know the general reputation of Mr. Williams in 
the ·community in which he lives for truth and 
page 31 } veracity? 
A. Yes, sir ; is all right as far as I have heard. I 
have never heard anything against him. 
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Q. Would you believe him under oath in a. matt.er in which 
he was interested, Mr. Leigh 7 
A. Yes, sir. 
CROSS EXAMINATION. 
By Mr. Gilman: 
· Q. You are speaking of the place you now live Y 
A. Yes, sir. . 
Q. Mr. Leigh, was there a deed of trust on this place when 
you bought it? 
A. I don't know, sir. I don't think there was. I don't 
know. 
Q. You don't remembe.r the transaction Y 
A. I don't remember whether there was any deed of trust 
on it, or not. As far as I remember, there was nothing said 
to me about any deed of trust. 
Q. Did you know Mrs. Williams? 
A. I knew Mrs. Williams by sight. I had been introduced 
to her. 
Q. How far is your home from this apartment Y 
A. Three blocks. 
page 32} J. T. B.ROWN, 
sworn on behalf of the complainant~ testified as 
follows: 
Examined by Mr. Davis : 
Q. Mr. Brown, J. T. Brown is your name? 
A. Yes, sir. . 
Q. Where do you live, Mr. Brown? 
A. 612 Webster A venue, Portsmouth. 
Q. What? 
A. 612 Webster Avenue, Portsmouth. 
Q. How long have you lived in Portsmouth 7 
A. Oh, around 30 years. 
Q. Do you know Mr. C. H. Williams, the complainant in this 
case? 
A. Yes, sir. 
Q. Mr. Brown, what is your business·! 
A. Plumbing and heating contractor. Q. How long have you been in the plumbing and heating 
buS[ness? 
.A:. 25 years. 
Q. Mr. Brown, did you ever have any business transactions 
with Mr. ·C. H. Williams? 
A. Yes, sir. 
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. Q. With reference to any heating plant in any building for 
himY . 
A. In the apartments, yes, sir. 
Q. _Did you install the heating plant in the brick apart-
ment located at the corner of Hatton and Rolla-
page 33 ~ day Streets in the City of Portsmouth Y 
A. Yes, sir. 
Q. Who .contracted with you or employed yon to install the 
heating plant in that apartment houseY · · 
A. The first contractor there was Mr. Rawlings. 
Q. Mr. whof . 
. A~ A man named Mr. R.awlings, arid then afterwards he 
turned it loose or fell down on the job, and then Mr. Williams 
taken it up himself, · 
Q. Who was Mr. Rawlings! 
The Court : A general contractor f 
A. The first man who contracted the job. I ! I 
By Mr. Davis: 
Q. A general contractor f 
A. Yes, sir. 
Q. He had made a contract with Mr. Williams to do the 
work and fell doW'llY 
A. Yes, sir. 
Q. You later came in and took it over and finished it for 
Mr. WilliamsY · · 
A. I finished it for Mr. Williams. 
Q. Mr. Brown, do yon recollect how much the job costf 
A. It was around eighteen or nineteen hundred dollars, to 
the best of :rn.y remembrance, the total. · 
Q. I find a check here in a number of checks, dated March 
2oth, 1920, ·payable to J. T. Brown for $500.00, 
page 34 ~ made by C. H. Williams onthe American National 
Bank, and endorsed J. T. Bro'Wn. Look at that. 
Is that your signature f · 
A. Yes, sir. 
Q. Is that a part on account of your work Y 
A. Yes, sir. · 
Q. Helping to complete the heating plant thereY 
A. Yes, sir. · · 
Mr. Davis: I introduce this· check in evidence. 
Note: The check was thereupon marked "Exh}bit No.~''· 
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By Mr. Davis: 
Q. Did you Imow l\Ir. Williams' wife; were you acquainted 
with her? 
A. Yes, sir, by seeing her with him and when he has been 
there in the grocery business for years, and I knew them 
by sight ever since or as long as she lived. 
Q. Did she have anything to do with these transactions 
between you and Mr. Williams 7 
A. None to my lrnowledge. 
Q. He employed you and he paid you 1 
A. Yes, sir. 
Q. I don ~t recall what amount you said it was Y 
A. Around seventeen or eighteen hundred dollars, some-
where in that neighborhood. I can't remember exactly the 
amount. 
Q. You made mention something about Mr. Williams being 
in business. What business do yon refer toY 
page 35 } A. The grocery business at the corner of. Effing-
ham and London. 
Q; Do you know how long he was in business there Y 
A. He was there for several years; I don't know how long. 
Q. Do you kno'v the general reputation of Mr. Williams 
in the community in which he lives· for truth and veracity? 
A. It is good, all I ever heard of him. 
Q. Would you believe him under oath in a. matter in which 
he was interested 7 
A. Yes·, sir. 
GROSS' EXAMINATION. 
By Mr. Gilman: 
Q. Mr. Brown, did you have certain specifications and a 
written contract to install this heating plant by? 
A. Yes, first had it with Mr. Rawlings through a man who 
drew the plans, Mr. Lockmane. 
Q. Who? · 
A. Lockma.ne. 
Q. Is he around here now? 
A. No, sir. 
Q. Is· Mr. Rawlings here? 
A. No, sir. 
Q. ~ave you any copies of your contract? 
A. No, sir. 
Q. Rave you any memoranda showing by whom 
page 36 ~ it wa·s executed? 
A. I haven't any at the present time. 
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Q. You say you knew Mrs. Williams. Where did you know 
her, and in what way! 
A. Mrs. Williams? 
Q. Yes. 
A. Why, I had seen her here around the store and around 
his home. 
Q. Working in the store? 
A. No, I don't say she worked in the store especially, but 
I have seen her around there time and again. 
Q. And have seen her around the apartment? 
A. Sir? · 
Q. And around the apartment? 
A. Yes. 
Q. During this construction Y 
A. Yes, sir, she was around there. I have seen them like 
anybody else. 
Q. This grocery business was located on London and Effing-
ham Streets 7 
A. Yes. 
Q'. What size place was itY 
A. What size Y 
Q. Yes. 
A. Just a medium sized grocery store. 
Q. Medium or small? What do you mean by medium Y 
A. Well, in the busy times you might consider 
page 37 } it a good sized grocery store, but after things had 
dwindled down it was like everything else. 
Q. That was in a colored settlement, London and Effing-
ham, was it? 
A. Yes. 
J. FRANK DIXON, 
sworn on behalf of the complainant, testified as follows : 
Examined by Mr. Davis: 
Q. Please state your name. 
A. J. Frank Dixon, D-i-x-o-n. 
Q. Where do you reside, Mr. Dixon Y 
A. 502 North Green Street, Portsmouth. 
Q. How long have you resided in Portsmouth f 
A. Close to 20 years. 
Q. Do you know Mr. C. H. Williams Y 
· A. Yes, sir . 
. Q. The plaintiff in this caseY 
A. Yes, sir. 
Q. How long have you known him, Mr. Dixonf 
A. About 16 years. 
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. : · · Q. Did you ev:er have any business dealings with 
page 38 ~ Mr. Williams during the tim.e that a brick apart-
ment was constructed' at the corner of Hatton and 
Holladay Streets in the City of Portsmouth? 
· A. Yes, sir. · · · · · 
Q. What was· your business -at that time, Mr. DixonJ 
A. Building materials· of all kinds. · 
Q. Building materials? 
A. Yes, sir. 
Q~ What was the name of your firm or concern Y 
A. City Supply Company, Inc. 
Q. I will ask you did your concern sell any building sup-
plies to lir. C. H. Williams which went into the construction 
~f that brick apartment at the corner of Holladay and Hatton 
Streets in the City of Portsmouth?· 
A. Yes, sir. 
Q. Do you recall the kind of building material or the several 
kinds of building materials, or any of them, that you sold 
· Mr. Williams Y 
A. Brick, wall plaster and lathes. 
Q. Lathes? 
A. And sand, lime and cement. 
Q. Yes. 
A. They are some of the items. I don't know whether I sold 
him windows and doors, or not. It is quite hard to remember 
that long. It has been a few years ago. 
Q. Did you· have your transactions with C. H. 
page 39 ~ Williams himself 7 
A. Yes. 
· Q. Personally 7 
A. Yes, sir. 
Q. Were all of.the transactions had with him in the purchase 
and sale of all the building supplies and materials Y 
A. Yes. 
Q. All of them 7 
A. Yes. 
Q. That went into this building? 
A. Yes, sir. In fact, I called upon him to get the business. 
Q. What is your business now, Mr. DixonT 
A. Not doing anything. 
Q. Do you recall the amount of your bill f 
. A. Not offhand, no, sir. 
Q. I hand you two checks·, one dated May 15th, 1920, and 
the other one June 3rd, 1920, payable to the City Supply Com-
pany, the first check for $1,500.00 and the second eheck for 
$541.00, made by C. H. Williams, drawn on the American 
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National Bank, and ask you if those are two of the checks 
that were in part payment of your account Y 
A. As far as I know. That is our stamp. 
Mr. Davis: I want to introduce those in evidence and 
have them marked "Exhibit No. 2" and "Exhibit 
page 40} No.3". 
By Mr. Davis : 
Q. Did you have any transactions with reference to the sale 
of building supplies and materials to go into this apartment 
house other than with Mr. C. H. Williams Y 
A. I didn't know anyone else. 
Q. Did you ever have any dealings directly with his wife, 
Mrs. Kathryn Williams Y 
A. No, or indirectly either. 
Q. Mr. Dixon, do you know Mr. Williams' general reputa-
tion for truth and veracity in the community in which he 
lives! . 
A. Yes, sir. 
Q. What is it 7 
A. Very good. 
Q. Would you believe him under oath in a matter in which 
he is· interested Y 
A. Any time. 
CROSS EXAMINATION. 
By Mr. Gilman: 
Q. .Mr. Dixon, who ·had charge of the laying of brick and 
doing the plastering work and carpentry work, do you re-
member? 
A. I don't recall who did the brick work. I think Pope did 
the plastering. 
Q. What Pope is that? 
A. Palmer Pope was one. 
Q. Is he living? 
page 41} A. As far as I know. 
knowY 
Q. Palmer Pope. What is his address, do you 
A. He used to live in Sixth Street. There were several 
Popes, and I won't be positive, out there. At that time there 
was quite a bit of work he did around the city. It is right 
hard to recall any particular job. . 
· Q. Do you know who had the br1ck work contract Y 
A. Not offhand. If I did I would be gambling with the 
name. 
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Q. You don't know who had general supervision of the 
woodwork or the carpenters Y 
A. No. I do know "rho had general supervision of the 
whole job out there. 
Q. Rawlings¥ . 
A. He was head of the-fo~eman of the carpenter end of 
it, as far as I know. He was on the job. 
Q. You don't know where he is, do you? 
A. As far as I know, he is in Portsmouth. 
Q. What is his first name 7 
A. Howard. 
Q. Harrell? 
A. Howa.rd. , ; 
Q. HowardT 
A. H-o-w-a-r-d. . 
Q. Where does he live, do you know t 
A. No, sir. The l~st time I knew anything about 
:page ~ ~ his residence was on N a.val Place. 
MRS. MARY V. MOORE, 
, sworn on behalf of the complainant, testified as follows: 
Examined by Mr. Davis: 
Q. Your name is Mary V. Moore? 
A. Ye§, sir. 
Q. Where do you reside, Mrs~ Moore Y . 
A. 1014 Glasgow Street, Portsmouth. 
Q. How long have you lived in Ports:r;nouth, abou~? 
A. 30 years. · · 
Q. Do you kno'v Mr. C. H. Williams, the. plnintiff here in 
this caseY · · ·· · . 
A. Yes, sir. 
Q. How long have you known him Y 
A. I have khoWn Mr. Williams since 1917. 
Q. Do you know what his J>usiness was a.t that timet 
A. Running a grocery . store. 
Q. Running a grocery store 7 
A. I traded with him. · 
Q. Where was that located 7 
A. On the corner of London and Effingham . 
page 43 } Streets where a filling station is now. 
Q. London and Effingham 7 
A. Yes, sir. 
Q. Were you acquainted with his wife at that time f 
A. Yes, sir. · . 
Q. Did you ever visit in their homeY 
A. Yes, sir, I have been in their home onc.e or twice, but not 
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often. I knew her. I seen more of her at the home-at the 
store than in the home, you know, but I have been in the 
home. · 
Q. Did you ever see her at the store at any time while 
you were making any purchases? · 
A. Yes1 sir, I have seen her in the store several times. Q. Do you recall when a brick apartment house was con-
structed at the corner of Hatton and Holladay Streets in 
Portsmouth? Do you recall when that was being built or 
constructed Y 
·A. Yes, sir. 
Q. Do you recall a conversation with Mrs. Williams with 
reference to that apartment house Y . 
A. Yes, sir. 
Q. What year was that? 
A. I think it was 1920, around 1920. 
Q. Where were you at that timeT 
A. I was in the store and she was in the store. 
Q. In the grocery store at Effingham and London Streets? 
A. At the grocery s-tore at Effingham and Lon-
page 44 ~ don Streets. I was in there making a purchase 
and she was in the store. 
Q. Will you. state what the conversation was, and what she 
said, if anything, regarding the· apartment house 7 
A. She said- · 
Q. Who was she talking to? 
A. She was talking to a salesman. I don't know who he was. 
I can't tell you that, but I was in the store and I caught 
this and I happened to pay attention to it. 
Q~ What was it she said? 
A. She said she was going to deed the apartment back 
to Ches. · 
Q. Who was Ches f 
A. Her husband. I knew she did call him Ches. I heard 
her say it so many times, and I heard her tell the salesman 
that they had no children and nobody but themselves, and the 
apartment would be deeded to Ches if she passed out before he 
did, and if he passed out before she did it was already hers. 
I stopped and paid attention to what she had to say. 
Q. Did you hear what he said to her Y 
A. He was speaking to her about the nice apartment they 
were putting up, and he asked her why they were building 
such an apartment with nobody but themselves. He said, 
"You don't have no children", and she said, "If there is 
never no children the apartment will go to Ches ". She said, 
"If I go before he does the apartment is his, and if he goes 
before I do it is already mine". 
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page 45 ~ Q. Was Mr .. Williams in the store at' that time? 
A. Yes, sir. 
Q. Do yon know whether or ·not he heard the conversation? 
A. He could have heard it. He was waiting on me. I 
didn't ask him anything about it. · 
Q. Did yon continue~ to trade at Mr. Williams' store until 
he went out of business Y 
A. Yes, sir. 
Q. What is his general reputation for truth and veraeity 
in the community in which he lives, if you know it Y 
A. Good, as far as I know. · . 
Q. Would you believe him: under oath in a matter in which 
he is· interested 7 · · · 
A. Yes, sir. 
' i .. 
CROSS: EXAMINATIOlj. 
By Mr. Gilman: 
Q. Mrs. Moore, what is the name of your husband! 
A. What is the name of my husbandT . 
Q. Yes. · · 
A. James Amos Moore. 
Q. He r·esides at 1014 GlasgowT 
A. Yes. · 
Q. What is his business'1 
A. He hasn't got any business. He is not working. 
Q. Doesn't do anything Y . 
page 46 ~ . A. No, sir. · 
MooreT 
Q. Who resides there other than you and Mr. 
A. Mr. Moore, a son and myself.· 
Q. What is his name f 
A. Cortez Moore. 
Q. What does he do Y 
A. Not anything at present. 
Q. Nobody working. You s·ay you visited Mrs. Williams 
in her home T · 
A. Yes. 
Q. Where was itT 
A. On Holladay Street, the 1200 block, Holladay Street. 
Q. What number Y 
A. It was the 1200 block but I don't remember the number, 
1200 and something. 
Q. How many times did yon visit there T 
A. Never was there but once, on Holladay Street. 
Q. Yon never were there but one time Y 
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Mr. D;avis : On Holladay Street. 
A. At that old home on Holladay Street. 
By Mr. Gilman: 
Q. Did you visit her anywhere else T 
A. In the apartment. 
Q. How many times T 
'-.. A .. I have been there several times but I didn't keep account . 
. Q. Two times, four times, six times, or how 
page 47 ~ manyT . 
A. I don't know whether it was six or not. I 
know it was more than two. · 
Q. More than three T 
A. I guess so, or two. 
Q. What? 
A. I didn't keep account of it. 
Q. Was it four times Y 
A~ I don't know. 
Q. Was it five times f 
A. I never kept account of how many times I went there 
any. · 
Q. Any more than six Y 
A. I don't know that either. 
Q. Yon happened to be in the store while She happened to 
be talking to a salesman Y · 
A. Yes, sir. 
Q. Daytime or night Y 
A. Day. . 
Q. What time of dayT 
A. In the morning part. 
Q. Ten o'clockY 
A. Before noon. 
Q. Eleven o'clock. 
A. I don't know whether it .was ten or eleven, but I know 
it was· before noon. It was between morning. and noon. 
Q. Who els·e was in the storeY 
A. Several people in there. The salesman was 
page 48 ~ in there and she was· talking to him .. 
· · · Q. Salesman for whomT 
A. I don't even know. 
Q. How ·do yon know he was a salesman Y 
A. Because he was getting a bill from-Mrs~ Williams-
had come in to get a bill fro:tn Mr. ·williams. 
Q. To get whatY 
A. An order from Mr. Williams, and he went and talked 
to her while Mr. Williams· was waiting on me. I don't know 
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what he was getting an order for because I didn't pay any 
attention to either one of them until I heard him and her 
speaking of the apartment. 
Q. Was it a little store or a big store 7 
A. Or9inary grocery store. 
Q. How many people in there 1 
A. I don't remember how many people were in there. I 
lmow there were several people in there. 
Q. How do you recall this after 15 years 7 
A. I will tell you why; I never thought about it until after 
she died and it come to me then what she said, and I had 
wondered to myself bad she done what she said she was going 
to do. That is why I thought of it. 
Q. You went to Mr. Williams and told him you remembered 
this? 
, A. No; I went-I was there and Mr. Williams and I talked 
aboutthat. · 
Q. You talked to Mr. Williams when your 
page 49 ~ memory was refreshed? 
, A. I just refreshed my own. I had wondered 
so many times had she ever done that. 
Q. You were visiting in his apartment f. 
A. Yes. 
Q~ When you accidentally recollected it Y 
A. Yes. 
Q. Who else was there when your memory was refreshed f 
A. Where? · 
Q. In Mr. Williams' apartment. · 
A. I don't think anybody but the family. 
Q. Who is the family Y 
A. Mr. Williams, his wife and daughter. 
Q. Then you recalled about this conversation in the store in 
1920? 
A. Yes. 
Q. When in 1920 was· this conversation Y 
A. What? 
Q. What time in 1920 Y 
A. What time was it Y 
Q. Yes, spring, fall or winter? 
A. You mean the time of year? 
Q. Yes. 
A. In the summer-between fall and winter-summer and 
fall, I mean. 
Q. July or August? 
page 50} A. No, I don't think it was July or August .. I 
think it was ·around September maybe or October. 
Q. Had the apartment been built? 
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A. Yes, it was being built. I don't recall just what time 
of year it was-, but I know it 'vas not cold weather, and must 
have been around September. 
Q. Had they moved in the apartment Y 
A. Had Mr. Williams moved Y 
Q. Yes. 
A. Yes, I think they-had moved in the apartment; I am not 
sure. You know I am telling you what I can remember my-
self about this. -
Q. You are indefinite about everything except the conver-
sation? 
A. No, I haven't-
Q. You remember that distinctly Y 
A. I remember it because it was spoken in my presence and 
impressed my mind after she pas:sed away. 
Q. She said she was going to deed the property back to 
Ches, that if she passed out first it would be his, and if he 
passed .out first it was already hers. What did she mean by 
that! 
A. I never asked her a word. What I heard I heard her 
tell another person. 
Q. That is what she said, that, ''If he passes out first it is 
already mine'' Y 
A. Yes. 
page 51 ~ Q. You are certain she- said if he passed out first 
it was already hers T 
A. Yes. 
Q. Do you know his second wife T 
A. The one he has got now? 
Q. Yes. 
A. Yes. 
Q. How long have you known her 7 
A. I have just known her since he married her this time. 
Q. How long has that been Y 
A. About two years. 
. C. H. WILLIAMS, 
the complainant, being first duly sworn, testified as follows : 
Examined by Mr. Davis: 
Q. Your name is C. H. Williams Y 
A. Yes, sir. 
Mr. Triplett: If your Honor pleases, we assume that this 
w,itness is introduced under provisions ·of Section 6209 of the 
Code, the other party to this transaction being dead, and we 
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further assume, of course, that his testimony would be .sub-
ject to the limitations of that section. 
page 52 ~ Mr. Davis: You better get the Code here. 
Mr. Triplett: I have it. It has been here. 
Mr. Davis': I will read it for the benefit of the court. 
I am sure the court is familiar with it. Section 6209 of the 
Code is as follows (Reading) : 
By Mr. Davis: 
Q. Mr. Williams, you said your name was C. H. Williams! 
A. Yes, sir. 
Q. How old are you, Mr. Williams Y 
A. 63. 
Q. Where do you reside at the present time Y 
A. 20 Hatton Street. 
Q. In the City of Portsmouth Y 
A. Yes, sir. 
Q. How long have yon been a resident ·of the City of Ports-
mouth? · 
A. 32 years. 
Q. You are the complainant ~n this suit? 
A. Yes, sir. 
Q. Wherein '(J. ·H. Williams is complainant and Miriam 
Powers and Loretta ·Ginther are defendants Y 
A. Yes, sir. 
Q. Mr. Williams, you have alleged that in June, 1913, you 
married a young lady named Miss Kathryn Brennan Y 
A. Yes, sir. · 
page 53 ~ Q. Where were you-
A. Where did I meet her 7 
Q. Where did you meet her f 
A. Port Carbon, Pennsylvania. 
Q. Were you a resident at that time, in· J nne, 1913, of the 
City of Portsmouth f · . 
A. Yes, sir. 
Q. After your marriage did you immediately come here 
and bring your wife with you Y · 
A. Yes, sir. 
Q. And took up your home here f 
A. Yes. 
Q. Where did you go to live 7 
A. 1220 Holladay Street. 
Q. Did yon own that home at 1220 Holladay Street f 
A. Yes, sir. 
Q. In fee simple? 
A. Yes, sir. 
Q. Did you owe anything ()D it at that time f 
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A. Not a cent. 
Q. Was title to it in your namef 
A. Yes, sir. · 
· Q. Mr. J. W. Leigh testified t4at he purchased a house and 
lot, dwelling, at 1220 Holladay Street. . Is that the home he 
bought from yo.u Y 
A. Yes, sir. . _ . -) 
page 54 } Q. Did he pay you cash for· it Y 
A. Yes, sir. 
Q. He said he paid $5,750.00. How much did you get of 
thatY 
A. $5,550.00. 
Q. And the other $250.00 went tq .whom f 
A. The real estate agent. ' · . · 
Q. The other $250.00 went to the· real estate agent to 
close the deal f 
A. Yes, sir. 
Q. The sale was ·closed in 1919; is that correct f 
A. Yes, sir. 
Q. Were you then, yo~ and your wife, at that time Mrs. 
Kathryn B. Williams, living together as husband and wife f 
A. Yes, sir. . . 
Q. You have also alleged that you had $2,500.00 in bank at 
the time of your marriage. Is that true Y · 
A. Yes, sir. . 
Q. What business were YO'I:l engaged i~ at the time of.your 
marriagef . . 
A. I was ·working for B. Thornton & Company. 
Q. He was in the- · · · · 
A. Liquor business. 
Q. Liquor business f 
A. Yes, sir. 
. - ~ .- . ·· Q. You' continued with them until when Y 
page 55 } A. About the year before the State went dry. 
. Q .. Did yot;t then engage in any other character 
of business Y · 
A. Grocery business. 
Q. Where was that f 
A. At the corner of Effingham and London Streets. 
Q. How long were you in business there Y 
A. Nine years. 
Q. Nine years Y 
A. Yes, sir. 
Q. Do you know the period that would covert 
The Court: Down to what year f 
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By Mr. Davis: 
Q. What years? 
A~ From 1914 to 1923. 
By the Court: . 
Q. Since 1923 what have you been doing? 
A. Nothing, only just attending to the buildings, looking 
after the buildings. I beg your pardon; I did work for the 
Seaboar.d four years after I went out of the grocery busi-
ness. 
By Mr. Davis: 
Q. After you went out of the grocery business you worked 
for the Seaboard four years 7 
A. Yes, sir. 
Q. And after that you have not been employed in any-
thing! 
p~ge 56~ A. Not .any bus~ness. . . 
· Q. Dur1ng the time that you were 1n the grocery 
business, was it a profitable or unprofitable business T 
A. Vecy profitable for the first six or seven years. 
Q. Were you in-the grocery business during the WarY 
A. Yes, sir. 
Q. I guess it was very profitable at that time Y 
A. Yes, it was. 
Q. Mr. Williams, will you state whether or not it is true 
that you took out $1,000.00 worth of building and loan run-
ning stockY 
A. Yes. 
Q. In your wife's name after your marriage? 
A. Yes, sir, right aft~r we were married. 
Q. That is when you married Miss Kathryn Brennan in 
19137 . . 
A. Yes. 
Q. Did you pay it up Y 
. A. :Paid it up until it matured. 
Q. From the time of your marriage unti~ 1919, state whether 
or not you have from time to time given your wif-e moneys 
to save and keep for you Y · 
A. Yes, sir, lots of times. Every· Saturday night when I 
would go home from my grocery store I would carry a 
ten dollar bill and lay it on her dresser for her for spend:.. 
ing money. 
Q. Mr. Williams, you have alle·ged that in the year 1919 
there were purchased four separate pieces of property front-
ing on Hatton Street and rnnning 105 feet on Hoi-
page 57}laday StreetY .· 
A. Yes. 
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Q. All located at the corner of Holladay and Hatton Y 
A. Yes. 
Q. And that the title papers, the deeds to these four pieces 
of property, were taken in the name of your wife, Kathryn 
B. Williams Y 
A. Yes, sir. 
Q. Whose money paid for those four pieces of property?' 
A. 'Money that I earned and gave her and she saved, and 
through what she got by me. 
Q. Did that include the $1,000.00 building and loan Y 
A. Yes, sir, included the $1,000.00 she got out of the build-
ing and loan. 
Q. Did you ·know that she had taken title to these lots, 
,all of these four pieces,· in her name 7 
A. I didn't know it until after she had the deed made. 
Q. Had you and she discussed about buying the lots and 
for what purpose you were going to use them? 
A. After. she bought the first three, then I knew of the last 
piece that was bought. I knew after she had the other-
the first three in her name, I said, ''You just as well go ahead 
and. make the other one in your name, too''. 
Q. And that was· four pieces? 
A. Yes. 
Q. Did you and your wife discuss about building an apart-
ment house on those lots? 
page 58 ~ A. Yes, sir, after she bought the lots. 
Q. Was that after she had bought the last lot,. 
the fourth lot, or before 7 
A. That was after she had bought the fourth one. 
Q. After she had bought the fourth one Y 
A. Yes. 
Q. What was said by you and what was said by her about 
taking the lots in her name, if anything? 
A. She says, ''After the building is put up-'' she said, 
''Well, everything is in my name, and I am going to make a 
deed to it after the building is put up'~· After we moved in 
the apartment I s·aid, ''Everything is in your name. You 
have got advantage of me. Everything I have earned and 
saved up all of my life is invested in this property and you 
have got advantage of me, and if anything happens· to you I 
don't know what would become of me", and she said, ''I am 
going to make you a deed to this property", and it just went 
on from time to time and she kept on making those promises 
and never did do .it. Just before she got down sick the 
last time she and I was in Norfolk one afternoon, and I didn't 
mention it myself, but she was the one who mentioned it. 
She said, e;cr have got to have a deed made. I have got tO' 
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attend to that". That is the last time I and she was ever in 
Norfolk. 
Q. How long before she died Y 
A. She went home and was taken down sick right 
page 59 ~ after that. 
Q. How long was she ill during her last illness 
before she died Y 
A. She was sick about nine weeks before she died. 
Q. This last statement was how long before she was taken 
illY , 
A. Just before she was taken down, only just a few days. 
Q. When did your wife die? 
A. Died in April, 1981. 
Q. Did you all have any children? 
A. No. Q. As a result of your marriage with Mrs. Kathryn B., 
Williams? · 
A. No, sir. 
Q. Did she die tes·tate or intestate Y Did she leave a will 
or die without a will Y · 
A. Didn't leave any will. 
Q. Did she die here in the City of Portsmouth Y 
A. Yes, sir, in the apartment. 
Q. In the apartment! 
A. Yes, sir. 
Q. Mr. Williams, whose money paid for those four lots t 
A. My money with what she had saved from the building 
and loan and what she saved from time to time· that I had 
given her. 
Q. Now, did you contract for the erection of the apartment 
house on those four lots Y 
page 60 ~ A. Yes, sir. 
Q. Did you make the contract yourself with the 
contractor Y 
A. Well, this man, Lockmane, was supposed to be the archi-
tect and supervise the building, and the building was put up. 
Q. Did you have plans drawn for the apartment house Y 
A. He drew the plans. 
Q. Was he the architect? 
A. Yes, sir. 
Q. What was the name of his concern Y 
A. Why-
Q. I see a check in here somewhere to the Virginia Con-
struction Company. · 
A. Virginia ·Construction Company was the one that built 
the building. They were the contractors. 
Q. They were the contractors¥ 
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A. After this fellow Lawrence, fell down and could not give 
bond, they give it to the Virginia Construction Company and 
they finished the building. 
Q. Who is the Modern Architectnal CompanyY 
A. Yes. 
Q. Was· that this fellow LockmaneY 
A. Yes, sir. 
Q. Mr. Williams, I hand you four checks that I find here 
among a number of checks. The first one is dated October 
2nd, 1919, payable to the ~iodern Architectual Company for 
$477.70. The check is drawn by C. H. Williams on the Mer-
chants & Farmers Bank, Portsmouth, Virginia. 
page 61 } The next check is dated April.23rd, 1920, for $25.00, 
payable to G. E. Lockma.ne, drawn on the Ameri-
can National Bank, made by C. H. Williams ; the next check is 
dated May 17th, 1920, on the American National Bank, made 
by you, payable to the order of G. E. Lockmane, for $220.00, 
and the fourth check is· dated June 3rd, 1920, drawn on the 
American National Bank, Portsmouth, ;virginia, payable to 
the order of G. E. Lockmane, for $219.70, made by you. I 
will ask you are these the four checks that yon gave Lock-
mane for services rendered in connection with the construc-
tion of this apartment house at the corner of Hatton and Holi-
day streets, in the City of Portsmouth, and were the ehec~s 
paid, and for what services did he renderY Look at those 
checks. 
A. Yes, sir. 
Q. Are they your checks, those four Y 
A. Yes, sir. . 
Q. Were those checks paid Y 
A. Yes, sir. 
Q. For what services were theyY. 
A. For services for his supervising the work. 
Q. In the construction of the building? 
A. In the construction of the building, yes. · 
Q. The moneys paid on those checks, were those your 
moneysY 
A. Yes, sir. . 
Q. Any part of it your wife's moneyY 
A. No, sir. 
page 62 } Note : The checks referred to were thereupon 
. marked "Exhibit No.4", to "Exhibit No.7", both 
inclusive. . 
By Mr. Davis: . . 
Q. You said the Virginia Construction Company were the 
contract~rs that contracted to erect the building! 
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A .. Yes, sir. 
Q. What was the contract price f 
A. The first contract price was $27,000.00 and before the 
building was finished I found they were not going to have 
enough money to finish it, and g·ot another loan from the Mor-
.ris Plan Bank for $3,000.00. 
Q. $27,000.00 was the contract with the Virginia Con-
-struction Company! 
. A. $29,000.00. 
Q. What? 
A. I mean $19,000.00 was with the Citizens Trust Com-
pany. 
Q. I am talking about your contract with the contractor 
who built the building. 
A. Yes. 
Q. The contract price, how much wa.s that Y 
A. $27,000.00. 
Q. Who was the head of that concern Y 
A. A man by the name of., Carl, I think. 
Q. Are they in existence now Y 
A. No ; left here and went to Florida and got 
page 63 ~ busted. 
Q. Is there anybody around here who repre-
sented them that you know of Y 
A. No, sir. 
Q. Or that you could find? 
A. No. 
Q. The deed to the last lot of the four lots that were bought 
was dated December lOth, 1919, and the consideration was 
$3,100.00 cash, purchased. from a man named Parm~ Colder- -
azzi. I show you these t~ree checks, two of them bearing· the 
same date, December 15th, 1919, the first one payable to the 
State Bank of Portsmouth for $2,000.00, on the American 
N ation.l11 Bank, .made by C. ~- Williams. Is that you Y 
A. Yes, sir. . 
Q. And the other one for $1,050.00, made by you on the 
American. National Bank, Portsmouth, Virginia, payable to 
Lorenzo Colderazzi. Is that also made by you Y 
A. Yes,. sir. 
Q. And the third check dated November 20th, 1919, on the 
American National Bank for $50.00, made by C. H .. Williams 
and payable to Lorenzo Qolderazzi. Was that also made by 
you? 
A. Yes, sir. . 
Q. These. three checks total the sum of $3,100.00. What 
are they forY 
A. For the lot on the corner. 
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Q. Did you pay for the purchase price of that 
page 64 ~ lot Y 
A. Yes. 
Q. With your money? 
A. Yes. 
Q. Was any part of it your wife's? 
A. No, sir. 
· Q. I show you these three checks. Will you look at them 
and see if they are the checks drawn by you and if they have 
been paid? 
A. Yes, sir. 
Q. Do they represent the purchase price of this lot bought 
from Calderazzi Y 
A. Yes, sir. 
Mr. Davis: I introduce those three checks in evidence. 
Note: The papers were thereupon marked "Exhibit 8", 
"Exhibit 9·", and "Exhibit 10". 
By Mr. Davis: 
Q. I show you a deed dated December lOth, 1919, from 
Parma Calderazzi, and husband, parties of the first part, 
and Kathryn Williams, party of the second part, and will 
ask you if that is the deed to the lot 7 
A. Yes, sir. 
Q. In connection with which you have introduced three 
checks aggregating $3,100.00 that you paid for this lot Y 
A. Yes, sir, this is it. 
page 65 ~ Mr. Davis: I want to introduce that deed in evi-
dence market "Exhibit 11". 
By Mr. Davis: 
Q. I show you a deed dated February 27th, 1919, from 
James R. Maupin and Mary A. Maupin, his wife, to Kathryn 
Williams, wife of 0. H. Williams, consideration $750.00 cash, 
for a certain lot on Hatton Street; and a deed dated Febru-
ary 21st, 1919, from the First National Bank of Portsmouth, 
Virginia, to Kathryn Williams, for a lot on Hatton Street 
purchase price $1,500.00 cash, also a deed dated April 24th, 
1919, from James R. Maupin and wife, to Kathryn Williams, 
wife of C. H. Williams, for a certain lot on Hatton Street in 
Portsmouth, purchase price $225.00 cash. I will ask you if 
these are the deeds to the three pieces or lots on Hatton 
Street adjoining· each other that you have previously testi-
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:tied were bought by your wife with your money and the pieces 
taken in her name without your knowledge Y 
A. ·Yes, sir. 
1\ir. Davis: 1 want to introduce those three deeds in evi-. 
dence. 
Note: The papers were marked "Exhibit 12", "Exhibit 
13" and "Exhibit 14". 
By Mr. Davis: 
Q. I will ask yon, Mr. Williams, do those four pieces or 
parcels or lots of land that were conveyed and described in 
those deeds that have just been shown you constitute the lots 
of land there at the corner of Hatton and Holla-
page 66 ~ day Streets upon which there has been erected this 
brick apartment house which was completed some-
time about 19207 
A. ·Yes, sir. 
Q. Was that apartment house paid for? 
A. Was it paid for? 
Q. Yes. 
A. Yes, sir. . 
Q. What was the total cost of its erection, the apartments 
ready for occupancy? 
A. To begin with, to start· withY 
Q. Yes. 
A. Twenty-nine thousand and some dollars. I don't re-
member exactly the cents. 
Q. Was that ready for occupancy Y 
A. ·Yes, sir. 
Q. That was a six family apartment Y 
A. Yes, sir. 
Q. At that time Y 
A. Yes, sir. 
Q. And yon said that was paid for Y 
A. Yes, sir. 
Q. Who paid for that, Mr. Williams! 
A. Well, it was paid for out of the revenue from it and 
out of my grocery business together. 
Q. I mean did you pay for it yourself through cheeks of 
your. own? 
page 67 ~ A. Yes, sir. 
Q. The $5,500.00 that you got from your resi-
dence that you sold on Holladay Street, 1220, did the proceeds 
· of that $5,500.00 go into this apartment houseY 
A. Yes, sir. 
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Q~ Did the $2,500.00 that you had saved in the bank go into 
the apartment house? 
A. Yes, sir. 
Q. You had an addition built on to the building of how 
many apartments f . · 
A. Had four more apartments added to it. 
Q. Making at the present ~ime a ten family apartment! 
A. Yes, sir. ·· . 
Q. Brick apartment? · 
A. Yes, sir. 
Q. When was the four family addition built on f 
A; Well, I made the first alteration in-· 
Q. About when Y 
A. About 1923. . 
Q. And what did that cost Y 
.A. That cost somewhere near $3,000.00. That was the third 
floor. I changed it into four apartments. . .. 
Q. Did you make any other additions to the building! · 
A. About two years or three years, I don't know exactly, 
but somewhere between two and three years later I changed 
the first floor into four apartments, and that cost 
page 68 ~ somewhere around $3,000.00. · 
ingf . 
Q. Did you pay for these additions to the build-
A .. Got a loan from the bank and paid for them. 
Q. Is there. a loan on the building at this time Y 
A. No, sir. 
Q.· Is the building paid for and clear! 
A. Yes,. sir. 
Q. Did you contract for the construction of the building 
in the first instance of the six family apartment, and all 
the additions thereto Y 
A. Yes, sir. 
Q. At any time did your wife employ or engage or hire 
anybody to do anything about the construction of the building, 
or bind herself with obligations in connection with the build-
ing? 
A. ~o, sir. 
·Q. You made some mention of securing a loan. Where did 
you get the loan from, Mr. Williams! 
A. Got one loan from the Merchants and Farmers Bank. 
Q. Yon got one loan from the :M~rchants and .Planters 
Bank:Y 
A. Merchants and Farmers. 
Mr. Triplett: Suppose you start with the :first one and 
take them in order. The Citizens Trust- · 
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By Mr. Davis: 
Q. The first loan was-
A. The Citizens Trust Company, $19,000.00. 
page 69 } Q. Citizens Trust Company, $19,000.007 
A. Yes, sir. 
The Court: $19,000.00 Y 
By Mr.·Davis: · 
Q. Was that money paid to you when you got the loan 7 
A. Yes, sir. . 
Q. Who did you pay the $19,000.00 to 7 . 
A. Paid it to the different contractors and builders that 
built the building. 
Q·. Arid you. paid it out by checks, did you Y 
A. Paid it out by checks. 
Q. Did you pay that loan back yourself 7 
A. Yes. 
Q. By checks f 
A. Yes, sir. 
Q. I have 'a batch of checks here I haven't examined. You 
have clips on them. The first cancelled checks seem to be 
paid to the Citizens· Trust Company. Is that true? 
A. Yes. 
Q. Have you examined them to find out if they are all the 
checks-
A. I don't know whether they are in order, or not, but 
it is a good portion of them. 
Q. Did you pay that loan off by checks yourself, the $19,-
000.00Y . 
A. Yes, sir. 
page 70 ~ Q. I show you a check dated April 23rd~ 1920, 
payable to the Portsmouth Contractor 'a ~upply 
Corporation for $666.95, drawn on the American National 
Bank, made by C. H. Williams, ''In full to date". I ask you 
to look at that. Was that a check given by you Y 
A. Yes, sir. 
Q. Was that for supplies for the apartment house Y 
A. Yes, sir. 
~Ir. Davis: I want to introduce that check in evidence. 
Note: The check was thereupon marked "E~ibit 15". 
By Mr. Davis: 
Q. You paid the Citizens Trust Company back in monthly· 
installments, or how Y · 
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A. Monthly, yes. 
Q. I show you, Mr. Williams, a batch of checks here which 
seem to be all payable to the Citizens Trust Company of Ports-
month, made by C. H. Williams, and ask yon to look at that 
batch of checks and see if they are all checks made by you and 
if they are all payable to the Citizens Trust Company. 
A. ·Yes, sir, they certainly are. 
Q . .Are they the payments made upon this $19,000.00 loan Y 
A. I beg your pardon Y · 
Q. Are they the payments you made on this $19,000.00 loan Y 
A. Yes, sir. 
page 71 ~ Q. Which was paid up Y 
A. Yes, sir. 
Mr. Davis: I introduce those checks in evidence in bulk. 
Note: The checks, 51 in number, were ~hereupon marked 
"Exhibit 16". 
By Mr. Davis: 
Q. Yon made a loan from what other people Y 
A. The Morris Plan Bank. 
Q. How much did you borrow from them Y 
A. $3,000.00. 
Q. Did you pay the Morris Plan Bank back Y 
A. Yes, sir. 
Mr. Triplett: Was that secured by a deed of trustY 
By Mr. Davis: 
Q. Was that secured by a deed of trustY 
A. The Morris Plan Bank? 
Q. Yes . 
.A. No, sir, paid-I got a loan for a year and paid it back 
in a year's time, $60.00 a week. 
Q. Paid it back in one year? 
A. Yes, sir. 
Q. How much, $60.00 a week? 
A. Yes, sir. 
Q. Was that on endorsement! 
page 72 ~ A. Yes, sir. 
Q. And not by deed of trust? 
A. No, sir. 
Q. I show you a number of checks here, the first one be-
ing dated June lOth, 1920, made by C. H. Williams, payable 
to the Morris Plan Corporation, $60.00 each t 
A. Yes, sir. 
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Q. Drawn on the Merchants ~ Farmers Bank, Portsmouth Y 
A. Yes, sir. · 
: Q. I don't know whether they are in order, or not, but the 
last one in here is dated December 23rd, 1920, for the sum 
of $60.00, made by C. H. Williams, payable to the Morris Plan 
Corporation, drawn on the American National Bank, Ports-
mouth. I will ask von to take those checks and examine them 
and state whether they are the checks by which you made the 
$60.00 a week payment to the bank Y J 
A. Yes, sir. 
Q. Did you pay that $3,000.00 loan back? 
A. Yes, sir. 
Q. In one year Y 
A. Yes, sir. 
Mr. Davis: I want to introduce that batch of checks. They 
are clipped together. 
Note: The checks in question; 49 in number, were there-
upon marked "Exhibit 17". 
page 73 ~ By Mr. Davis: 
, Q. I :find some checks here, cancelled checks, 
payable to Poole & Riddle. One is dated March 20th, 1920, 
for $500.00, made by C. H. Williams on the American National 
Bank. Who were theyY 
.A. They were the roofing people who put the roof on the 
building. 
Q. They put the roof on this apartment house Y 
A. Yes, sir. 
Q. Do you recall the contract pri~e for the roof Y 
A. For the roof 7 . 
Q. For the roof . 
.A. No, sir, I don't. I could not tell you. 
Q. Did you pay them yourself out of your own mo:riey in 
full for the roofY 
A. Yes, sir. 
Q. I want to hand yon these three checks, one dated March 
20th, 1920, for $500.00; one dated April 17th, 1920, for $80.00, 
and one dated April 15th, 1920, for $20.00, all three payable 
to Poole & Riddle, all three drawn on the .American National 
Bank, made by C. H. Williams, all cancelled checks. Are 
those your checks that they cashed and were paid 7 
A. Yes, sir. 
Note : The checks were thereupon marked ''Exhibit 18' ', 
"Exhibit 19", and "Exhibit 20". 
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page 74 ~ By Mr. Davis: 
Q. I hand you a check dated May 28th, 1920, 
for $1,1{8.04,. made payable to the Hart Lumber Company, 
drawn ·on. the American National Bank, ·made by C. H. Wil-
liams. _Did you have any business dealings with the Hart 
Lumber Companyf 
.A, Yes, sir, bought from ·them. 
Q, The lumber that went into this houseY 
A. Yes, sir. 
Q. Is this check in payment for certain lumber that went 
into that building! · 
A. Yes, sir. 
Q. Is that your cheekY 
A. Yes, sir. 
Note.: The check was thereupon marked ''Exhibit 21". 
By Mr. Davis: 
Q. I hand you another check, dated March 20th, 1920, for 
the sum of $500.00, check made by C. H. Williams to the Hart 
Lumber Company. Is that a check fo.r Lumber that you gave Y 
A. Yes, sir. 
Q. Did that lumber go into this apartment bouse Y 
A. Yes, sir. 
Q. Was that. check paid Y 
A. Yes, sir. 
Note: The check was thereupon marked "Exhibit 22". 
page 75} By Mr. Davis: 
. 'Q. You· mentioned the Virginia Construction 
Company. Was that the corporation that undertook to build 
this apartment house Y · 
A. Yes, sir. 
Q. Did they complete their undertaking Y 
A. Yes, sir. 
Q. Did you pay them in full for their services! 
· A. Yes, sir. 
Q. Do you know what it amounted toY 
~ I beg your pardonY 
Q. ·Do you lmow what their services amounted toY 
A. No, I don't. 
Q. I show you two checks here, one for $535.00, dated May 
29th, 1920, payable to J. T. Brown, on the American National 
Bank, signed C. H. Williams. Is that a part payment to Mr. 
J. T. Brown for the installation of the heating plant in this 
apartment house Y · 
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--A. Yes, sir. . 
Q. I hand you another check for $145.00 payable to J. T. 
Brown, dated April 17th, 1920, made by you on the American 
National Bank. Is that another payment that you made on 
the heating plant Y 
A .. Yes, sir. 
Q. Was that out of your o'vn money 7 
A. Yes, sir. 
page 76 ~ Note: The checks were thereupon marked "Ex-
hibit 23", and "Exhibit 24". 
By Mr. Davis: 
,_ -Q. I show you another check payable to J. T. Brown, dated 
May 15th, 1920, for the sum of $800.00, drawn on the Ameri-
can National Bank, -Portsmouth, Virginia, made by C. H. 
Williams. Is that a check on account of the heating plant in-
stalled in that brick apartment? 
A. Yes, sir. 
Note: The check was thereupon marked "Exhibit 25". 
By Mr. Davis: 
Q. I show you three checks, one dated ·March 19th, 1920, 
for $500.00, payable to the Virginia Construction Company, 
drawn by C. H. Williams on the American National Bank, 
Portsmouth, Virginia; another one dated May 28th, 1920, for 
$320.00, payable to the same concern, drawn by C. H. Wil-
liams on the American National Ban1r, Portsmouth, Virginia, 
and a third one dated March 23rd, 1920, payable to the saine 
concern for $200.00, drawn on the American National Bank, 
Portsmouth, Virginia, and signed C. H. Williams, and will ask 
you if those three cancelled checks were made by you and paid 
to the Virginia Construction Company for work on this apart-
ment house? 
A. Yes, sir. 
Note : The checks were thereupon introduced in evidence 
and marked ''Exhibit 26", ''Exhibit 27", and "Exhibit 28". 
page 77 ~ By ~{r. Davis: 
Q .. Who is A. Ogg, Archibald OggY 
A. Yes, sir. 
Q. Did you have any transactions with him regarding any 
materials that went into the construction of this apartment 
house in question Y 
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A. ·Yes, sir, bought some window sills. He is in the stone 
business. 
Q. Here are two checks, one dated February 7th, 1920, for 
$215.00, payable to A. Ogg, made by C. H. Williams on the 
American National Bank of Portsmouth. I will ask you if 
that is your cancelled check and was that paid to Mr. Ogg 
and for what f 
A. Yes, sir. 
Q. For what? 
A. For stone. 
Q. Did that go into the building Y 
A. Yes, sir. 
Q. Here is another check for $35.00, drawn on the Ameri-
can-on the Merchants & Farmers Bank of Portsmouth to 
.A. Ogg, dated May 8th, 1920, signed C. H. Williams. That 
check seems to have your business advertisement upon it. 
Is that a check for materials that went into the apartment 
house? · 
A. Yes, sir. 
Note: The two checks in question were thereupon intro-
duced and marked "Exhibit 29·'', and "Exhibit 30". 
page 78 ~ By lVIr. Davis: 
Q. I hand you a check dated May 15th, 1920, pay-
able to R. 1{. Revell, for $900.00, drawn on the American N a-
tional Bank Portsmouth, Virginia, made by C. H. Williams. 
Look at that check and tell me whether or not that is your 
check and whether it was paid and for what consideration. 
A. Yes, sir, floor that went in the apartment. 
Q. For the floor that went into the apartment house Y 
A. Yes, sir. 
Note: . The check was thereupon introduced and marked 
"Exhibit 31 ". 
Mr. Davis: I will let him look at all of these checks and ask 
him if those are cancelled checks which were paid on mate-
rials or work that went into the building. · 
By Mr. Davis: 
Q. I show you a number of checks purporting· to have been 
made by you, payable to different persons and concerns,. 
bearing different date-s and in different amounts, and ask you 
to examine all of these checks and state whether or not they 
are cancelled checks of yours, and were they paid, and were 
they for labor or materials or work that went into the con-
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struction of this apartment house in question Y · Please ex-
amine them. 
page 79 ~ Mr. Davis: While he is looking at them, I as-
sume that the matters which are admitted in the 
pleadings and answer, that it is not necessary for me to at-
tempt to formally prove. 
The Court: No . 
.A.. Yes, sir, these are checks paid for different classes of 
work. 
By Mr. Davis: 
Q. And materials that went into the apartment house! 
.A. Yes, sir. 
Mr. Davis: I want to introduce those checks in evidence 
and have them marked as proper exhibits. 
Note: The checks, 31 in number, were thereupon intro-
duced and marked "Exhibit 32"'. 
By Mr. Davis: 
Q. It is alleged in the answer of the defendants that your 
deceased wife's father, William J. Brennan, lived with you 
and your wife beginning about 1915, and worked in the Navy 
Yard, and that he gave a great deal of his earnings to your 
then wife. Is there any truth to that statement Y 
.A. Why, he came to live with us about 1915. ·He didn't 
give her, only just what he thought he should give her. 
Q. Did you charge him any board Y 
.A. Never made no charge for any board.- He lived with us 
until 1923. 
Q. During that whole time he lived there, did he 
page 80 r pay any board y .· 
. A. He just gave her whatever he felt or was 
supposed to give her. He worked in theN avy Yard as machin-
ist's helper at $4.08 a day, and worked there around three 
or three and one-half years. 
Q. Now, it is alleged that your then wife received a con-
siderable sum of money from the sale of a piece of property 
· in Pennsylvania," representing an inheritance, and that the 
moneys she received from her father in this inheritance were 
used to supplement the rents to pay off the various debts on 
this apartment house. Is that true or untrue f 
A. It is untrue. 
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Q. Wa~ any money she received from her father or any-
where used to pay off-
A. Not a bit of it. 
Q. This indebtedness Y 
A. Not a bit of it. 
Q. P!«;; she get any money at all. from any inheritance in-
A. She did get a little money. . I can't say exactly how 
much. 
Q. About how much, do you recall Y 
A. It was somewhere around between six or seven hun-
dred dollars. I won't say exactly how much. 
Q. Did she use that in this building Y 
A. No, sir. She put it in the bank in her name and checked 
. it out at her disposal, anything she saw fit to. 
page 81 ~ Q. Did she use any of that in the purchase of 
either one of those four lots Y 
A:.. N_o, sir. 
Q. Then in the closing parag-raph of the answer they have 
this to say, that the property in question "Was not only le-
gally acquired and owned by Mrs. Kathryn. Williams, but 
was hers by virtue of years of self denial, saving, business 
perspective: and faithful and economical administration of 
her affairs. It was purchased and paid for as the fruits of 
her own untiring energy and a judicious investment of her 
savings". Is that true? Did she do that! 
A. No, sir, she didn't. 
Q. Did she work anywhere Y 
A. ·No, sir. 
Q. The whole time she was married to you-
A. No. Q. From J nne, 1913, until the time of her death in 1931 f 
. A. No, sir. 
Q. Did she do anything other than her duties as a house-
wife? 
A. No, sir. 
Q. There is an allegation appearing, "That on June 26th, 
1928, Mrs. Williams made a loan on ce~:tain property, exe-
cuting a deed of trust to L. McK. Jack, trustee, which sooured 
payment of a note for $3,000.00, payable to the Merchants & . 
Farmers Bank. While this deed of trust appears not to have 
been released until March 28th, 1934, the rents from 
page 82 ~ said property during the terms of its existence was 
more than ample to discharge the loan''. Did you 
negotiate any. loan for $3,000.00 from the Merchants & Farm-
ers BankY 
A. Yes, sir. 
Q. In 1928Y 
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A. Yes, sir. 
Q. Was it necessary for your wife to. sign the loanY 
A. She and I both signed it jointly? 
Q. Did you handle the whole transaction Y 
A. Yes, sir. . 
Q. Did she do anythfng in negotiating other than to sign 7 
A. That is all. 
Q. With you? 
A. That is. all. 
Q. Is that paid off? 
A. Yes, sir. 
Q. There was set out an item of July 27th, 1926, "that 
Mrs. Williams borrowed $1,000.00 from the Citizens Trust 
Company, which debt was evidenced by note made by Mrs. 
Williams, individually, and secured by a deed of trust on 
said property, and this loan was paid from the sources above 
indicated, and the deed of trust was released June 26th, 1928''. 
Where did that money go toY Who got it, and what was it 
forY 
A. It went in there to make some repairs. 
Q. Did you negotiate the loanY 
A. I did. 
page 83 ~ Q. It is alleged that ''By deed of trust May 26th, 
1920, Mrs. Williams executed another loan on said 
property to secure the First National Bank of Portsmouth 
payment of $3,000.00, evidenced by a note made jointly by 
herself and the complainant. This loan was paid from in-
come from said property and from other sources independ-
ent of the complainant, and the deed of trust was released 
July 15th, 1926". Do you know anything about that trans-
action? 
A. That says First National Bank. What deed is thatY 
Q. May 26th, 1920. 
A. There was no First National Bank in Portsmouth. The 
First National Bank went out of business. 
Q. This was 1920 f · 
A. There was no First National Bank here, was there? 
Mr. Triplett: Certainly. It went out of business in 1929, 
started in in 1908. 
The Witness : The First National Bank Y 
. I 
Bv Mr. Davis: 
.. Q. Do· you know anything about any $3,000.00 loan made 
thereY 
A. I ·got a couple of loans from the Merchants & Farm-
ers Bank. 
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Q. Did you get any from the First National Bank Y 
A. Not that I ever remember anything about; got that $1,-
000.00 from the Citizens Trust Company. That is only three 
loans I ever got on the building or ever knew anything about. 
I never got any loan from the First National Bank. The lot 
was bought from the First National Bank, the 
page 84 } first lot. 
Thereupon, at one p. m., a recess was taken to 1 :45 p. m. 
page 85 ~ AFTERNOON SESSION. 
Met at close of recess. 
Present: Same parties as heretofore noted. 
C. H. WILLIAMS, 
the complainant, resumes the stand for further examination. 
Examined by Mr. Davis: 
Q. Mr. Williams, I pass you a letter signed G. E. Lockmane, 
on the letterhead of the Modern Architectural Company, 
Portsmouth, Virginia, dated June 4th, 1920. · Is that a let-
ter you received from Mr. Lockmane.f 
A. That is. 
Q. In connection with his services as architect or his con-
cern's in the construction of this brick apartment at the 
corner of London and Holladay Streets Y 
A. Yes, sir. 
Q. As to certain payments for services? 
A. Yes, sir, and I overpaid him more than he claimed I owed 
him. This check 'vas for $242.55 and he failed to give me 
credit for it, overlooked it, and claimed I owed him that check .. 
Mr. Davis: I want to introduce that letter as "Exhibit No .. 
33'', and for the purpose of showing his employment 
page 86 ~ By Mr. Davis: 
Q. From the date that the apartment building 
was completed and ready for occupancy, have you lived and 
occupied this apartment house since that date continuously 
up until the present time f 
A. Yes, sir. 
. Q. Are you still in possession and occupancy of it f 
A. Yes, sir. 
Q .. Have you kept it in good repair and order during ali 
of these years t 
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A. Yes, sir. 
. Q. During all of that time have you claimed it as your own, 
as your property Y 
A. Yes, sir. 
Q. And so dealt with others accordingly? 
A. Yes, sir. . . 
Q. I believe you said your then wife, Mrs~ Kathryn B. Wil· 
Iiams, died without having conveyed the property to you by 
a deed of conveyance? 
A. Yes, sir. 
Mr. Davis: This concludes our testimony except Mr. Law-
rence from the Trust Company, and he will be available about 
2 :30. They can go along until he gets here. 
CROSS EXAMINATION. 
page 87 } By Mr. Gilman: 
Q. I understand that you had a bank account of 
$2,500.00 when you were married Y 
.A. Yes, sir. 
Q. In what bank was that T 
A. Merchants & Farmers. 
Q. Have you your. bank statements showing your depos-. 
its and withdrawals? 
A. From that time? 
Q. At any time, 1920, 1921, 1922, or any time along there 7 
A.. No, I don't think I would have my passbook. 
. Q. Haven't any of them, and never saved your books f 
A. No, sir. 
Q. You kept your cancelled checks but didn't keep your 
bank statements and deposits? 
A. I didn't keep my pass books, no. 
Q. I understand you worked with Mr. Thornton until 
about 1914, and at what wages, Mr. Williams? 
A. What wages 7 
Q. Yes. 
A. I first started at $15.00 a week and when I quit him I 
was getting $20.00 a week. 
Q. Then yon went in the grocery business down here in the 
colored section, didn't you? 
A. It was not altogether a colored section when I first went 
there. 
Q. With what money did you open the grocery 
page 88 ~ business on a salary of $20.00 a week and mar-
ried! 
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A. The man I bought out didn't ~ave but a very small 
stock. I think we bought it for about a couple of hundred 
dollars, something like that, what he had in there. · 
Q. When you say "we bought it", who do you meanY 
A. John Kirschmeyer and myself. 
Q. The business was so poor and the returns such that he 
got out of business Y · 
.A. No, that is not altogether why he got out, I don't sup-
pose. ,, 
Q. Wasn't that the reason Y 
A. No, it could not have been the reason. 
Q. Why did you close the business Y 
A. Why didn't I close it Y 
Q. Why did you Y 
A. Why did rY 
Q. Yes.· 
A. Business got pretty bad with me after staying· there 
nine years. 
· Q. Then you went to work with the Seaboard as a night 
watchman! 
A. Yes. 
Q. How much salary did you get there Y 
A. $140.00 a month. 
Q. For how long Y . 
A. Four years I worked with them. 
page 89 } Q. Since then you haven't worked anywhere f 
A. No. 
Q. You. and your wife got along well together, did you not! 
A. Yes. 
Q~ No dissension or disagreements between you T 
A. Very little. 
Q. And she purchased three lots in her name, and you said 
you didn't know it Y 
A. Not the first three, no, I didn't. 
Q. And the fourth one yon did know about 7 
A. Yes. 
Q. And told her to put it in her name as long as she had 
the first three pieces in her name that she could let this go 
in her nameY 
A. Yes. 
Q. You introduced a number of checks in payment of one 
lot and for materials and labor on this apartment. Where are 
the checks with which the first three lots were purchased in 
February and April, 1919Y · 
A. She transacted that busine·ss herself. 
Q. · She transacted it Y · 
A. Yes. 
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Q . .And gave her checks, didn't sheY 
A. I guess she did. I don't know what else she could have 
paid them with. · 
Q . .And paid it with her money, but you don't 
page 90 ~ know anything about it Y 
A. No. 
Q. Is that right Y 
A. That is right. 
Q. They are the three lots the apartment house is on, are 
they? 
A. Part of them yes. The first one-
Q. The first one 7 
A. Yes. 
Q. The lot you bought is a corner lot and it is now vacant; 
is that a fact 7 
A. ·Yes. 
Q. So the apartment house is erected on the three lots she 
purchased herself; is that correct? 
A. Purchased through my money. 
Q. Do you deny that Mr. Brennan contributed sums of 
money to your wife Y 
A. No, I don't deny he contributed some· but a very lit-
tle sum. 
Q. Don't you know he bought an automobile for $2,000.00 
or $2,500.007 
A. Yes. 
Q. And don't you know that car was sold for six or seven 
hundred dollars and the money put in this place 7 
A. No, I don't know it. It was sold for $500.00. 
Q. What happened to the $500.007 
page 91 ~ A. She put it in bank to her credit. 
Q. Where did the money goY 
A. She spent it for her disposition, whatever she saw fit 
to spend it for, her own pleasures, I guess, or whatever she 
wanted. 
Q. Didn't she have any when she died f 
A. Have what? 
Q. Did she have a bank account when she died Y 
A. A little Christmas savings; that is all she had. 
Q·. You know as a fact J\1:rs. Williams didn't spend any 
money except for actual necessities, and that she did her 
own workt 
A. I could not tell you what she SJ?ent her money for. 
Q. But you do know. she helped with her money? 
A.· No I don't. She was out every day going. 
Q. She didn't do her own work T 
A. Not all, no. 
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Q. Everything but the washing and ironing 7 
A. Didn't have much to do. 
Q. She did it, didn't she Y .. 
A. She did what she could. .She hired her washing and 
ironing done. 
Q. I notice most of these checks are dated after the first 
loan of $19,000.00 Y 
A. Yes. 
Q. Which was borrowed from the Citizens Trust Com-
pany on March 22nd Y 
A. Yes. 
page 92 ~ Q. She was the sole maker of that note; is that 
trueY 
A. Personally! 
Q . .She, yes. 
A. No, she was not. 
Q. I will introduce the deed of trust to refresh your mem::. 
ory. 
A. The deed of trust was signed by she and I. 
Q. Of course, the deed of trust was but the note-
A. No. Mr. Lawrence at the Citizens Trust Company told 
me it was not necessary for me to sign the note because the 
property was in her name. 
Q. Check was made out to her for the payment of the loan 
and endorsed to you, and you drew on this checking account! 
A. The check was made out payable to herY 
Q. Yes, for $19,000.00, or whatever amount, and was then 
endorsed to you and you deposited it in the American N a-
tiona! Bank. Is that a fact Y 
A. I don't understand that. 
Q. Where did you deposit the money, in the American Na-
tional Bank Y 
A. I did. 
Q. Where did you get it Y 
A. From the Citizens Trust Company. 
Q. How did you get it without her having to endorse the 
cheekY 
A. I don't understand about the check being 
page 93 ~ made payable to her. 
Mr. Davis : Have you the check, or anything of that kind f 
Mr. Gilman: I have the deed of trust which recites the 
note. I might as well introduce it now. This is a deed of 
trust dated ~!arch 22nd, 1919, between Kathryn B. Williams 
and her husband, to the trustees of the Citizens Trust Com-
pany, to secure a loan of $19,000.00, securing a bond for $191-
000.00, executed by Kathryn B. Williams. 
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Note : The paper was thereupon marked ''Exhibit A''. 
By Mr. Gilman: 
Q. After that, and when the improvements were made in 
May, 1920, you borrowed from the First National Bank of 
Portsmouth, that you say was not in existence, $3,000.00¥ 
A. Borrowed it from the Merchants & Farmers Bank. 
Q. You don't remember the loan from the First National 
Bank? 
.A. Not from the First National. 
Mr. Gilman: I introduce a deed of trust dated the 26th day 
of May, in the year 1920, from Kathryn Williams, and hus-
band, to Harry .A. Brinkley, Trustee, to secure a note or bond 
for $3,000.00. 
Note: The paper was thereupon marked "Exhibit B". 
page 94 } Mr. Davis: Unless that can be connected up 
with evidence to show-
Mr. Gilman: He has admitted all of that. 
Mr. Davis: He said he had borrowed no funds from the 
First National Bank which were used in this building. If 
she later on, herself, negotiated or borrowed money from 
there and used it for some other purpose, it is another thing. 
Mr. Gilman: He signed the deed of trust. It was in 1920. 
By Mr. Gilman: 
Q. You say it took some more money to complete itt 
.A. You have three loans there, have you Y 
Q. Have five including the Morris Plan Bank. 
A. I got two loans from the Merchants &J Farmers Bank. 
Q. That is where you are mistaken. You only got one from 
the Merchants & Farmers. 
A. I don't see how it got by me that way. Is that the first 
loan you claim that was gotten from the First National Bank? 
Q. The first one after the $19,000.00. 
Mr. Davis: What date Y 
Mr. Gilman: May, 1920. 
By Mr. Gilman: 
Q. In July, 1926, when you made the second alterations 
you testified you borrowed $1,000.00 more from the 
page 95 } Citizens Trust Company? 
.A. That is right. 
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. Q. In ·which she became solely responsible, having exe-
cuted the bond; is that true? 
A. With a deed of trust on the property! 
Q. Yes. 
A.. ~igned by she and. I. 
Q. Tlie deed of trust but not the bond f 
A. Not the bond, no. Mr. Lawrence told me it was not 
necessary for me to sign the bond. 
Mr. Gilman: I introduce that, dated the 27th day of July, 
1926, from Kathyrn B. Williams and husband to the Trus-
tee~ o~ the Citizens Trust Company, securing a bond for 
$1~000.00, executed solely by Kathyrn. B. Williams. 
N" ote : The paper was thereupon marked ''Exhibit C' '. 
By Mr. (tilman: . 
Q. In July, 1928, or June, 1928, there was $3,000.00 more 
borrowed! 
A. Yes. 
Mr. Gilman: The deed of trust covering which I intro-
(J.uce dated the 26th day of June, 1928, from Kathryn G. Wil-
liams and husband to L. Me. Jack, trustee. 
page 96 ~ Note: . The deed of trust was thereupon tnarked 
"Exhibit D ". 
By Mr. Gilritan: 
Q. I understand all of these loans were paid back from reve-
nue from the apartment and out of the grocery business, out 
of a grocery business which had a terrible struggle to carry 
on. 
¥r. Davis : He didn't say that, and I ask that that be 
str1cken out. 
By Mr. Gilman: 
Q. ·You went in the grocery business in 1914 f 
A .. Yes, sir. 
Q. And you were in. the business only nine years Y 
A. Yes. 
T1le dourt: I think that part of the question ought to be 
stricken out, as a matter of fact. 
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By Mr. Gilman: . 
Q. That made it 1923 when you got out of the grocery busi-
ness? · 
A. Yes. 
Q. Towards: the latter part of the grocery business-
A. The last year I was in business. 
Q. It wasn't paying 7 
A. It wasn't paying, no. 
Q. So you were really, since the construction of this apart-
ment, in the grocery business less than three years Y 
A. Do you think I could have paid off all of those loans 
from money out of income from the building Y 
page 97 ~ Q. We will get to that. What do the apartments 
rent for? 
A. First started at $65.00 a month 7 
Q. How many? · 
A. I rented four for $65.00 a month and after then I had 
to keep cutting down on the leases. 
Q. What were the other two bringing? 
A. I lived in one myself and got $60.00 for the other one. 
Q. $60.00 for the other one. Later on you made ten apart-
mentsY 
A. Yes. 
Q. What did they rent fort 
A. Anywhere from twenty to thirty dollars a month, or 
thirty-five dollars a month. . 
Q. Twenty to thirty-five dollars 7 
-A. Yes. 
Q. You also had some lots in Fairmount Park Y 
A. Yes. 
Q. That you conveyed to your wife 7 
A .. Yes. 
Q. Why did you do it? 
A. Because she wanted it in her name and was afraid I 
was going to fail in the grocery business and they would 
-come in and take what I had. 
Q. You had one at Ocean ViewY 
A. Yes, at the s~me time. 
Q. And that was also in her name 7 
page 98 ~ A. Yes. 
Q. They were never transferred back to you 7 
A. No. 
Q. When you~ wife died, there was a note found in her 
handwriting in which she expressed ~ desire for you to have 
this property the balance of your life, the income therefrom, 
and then for it to go to her sisters; is that true? 
A. Was her name signed to it 7 
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Q. I ask you if there was not a note in her handwriting 
so stating? . 
A. She started to write one but never wrote her name to it. 
Q. What was in the note Y · 
A. Just what you mentioned. 
Q. Just what I mentioned! 
A. Yes. 
Q. You destroyed the note, did you not Y 
A. I must have. I can't find it. It was all she ever left 
and her name was not signed to it. 
Q. The following year after your wife's death you wrote 
these ladies here, her sisters-
Mr. Davis : You say that note was a request I 
Mr. Gilman:. Yes. 
By Mr. Gilman: 
Q. The following year after your wife's death you sent 
these two ladies, the defendants, a bill for inheritance tax, 
and in that letter you stated this, ''Do you want to 
page 99 } pay this now or when you get possession of the 
property Y'' 
A. No. 
Q. What did you sayY 
A. I just took the notice calling for the inheritance tax and 
forwarded it to them. 
Q. Why did you send it to them Y 
A. Because it was not my business to pay it. It was not in 
my name. 
Q. It was their property Y 
A. Everything was left in her name. 
Q. In fact, you have only had a change of heart recently, 
since your second marriage Y 
A. Do whatY 
Q. The change of your position as to the ownership of this 
property has been since your second marriage in the last year 
or twoY 
A. I have always claimed it was mine. 
Q. Why didn't you see fit to pay the inheritance tax! 
A. Because it was not in my name. 
Q. Why did you wait so long to bring your suit Y 
A. I could have waited longer if I had wanted to, could If 
Q~ I am just asking you if you had any reason for waiting. 
A. I feel like I ought to have it, that it is mine. 
Q. Why have you waited four years since~ the death of' 
yonr wifef 
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A. Just because I kept putting it off. 
page 100 ~ Q. You kept putting it offY 
A. I did. 
Q. You deny having made that statement in this letter, ''Do 
you want to pay it now or when you take possession of the 
property Y'' 
A. No. 
Q. What did you say? 
A. I don't know what I said. I don't remember writing a 
note. I just sent them the inheritance tax bill. 
Q. How much money did you say that your wife got from 
her father's estate? 
A. She didn't get any money from her father's estate. 
Q. From the Pennsylvania property then Y 
A. I could not say. 
The Court: Five or six hundred dollars he said, I believe. 
The Witness : Somewhere between five and six hundred 
dollars, a small amount. 
By Mr. Gilman: 
Q. Don't you know she got some on two different occasions 7 
A. Yes. 
Q. On one occasion it was $1,125.00, and on the other occa-
sion $1,000.007 
A. It was divided between them, wasn't itT 
Q. And don't you know that her property was sold in 
1920 at your wife's insistence and at a sacrifice to 
page 101 ~ get money to put into this apartment f 
A. No. 
Q. What did she do with that money? 
A. Put in bank to her credit and disposal, and spent it at 
her .disposal, whatever she saw fit to spend it for. 
Q. Living expenses Y 
A. No, different things. 
Q. Have ,you any of the original contracts and agreements 
as to the construction of this place Y 
A. No, I don't think so, here. 
Q. What did you do with them? 
A. It has been a long time ago and they just got away, 
probably misplaced. 
Q. Where are all of your wife's records? 
A. Where are her reeords Y 
Q. Yes. 
A. What kind of records? 
Q. Anything, bank balances, account books or anythingf 
A. I don't know. 
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Q. What! 
A. I d~n 't know. I never kept them. 
Q. Did you burn them up 7 . 
A. I don't- know what ever became of them. 
Q. Don't you know that they were all placed in a box in a 
closet and were there at her death 7 
A. ·I don't know anything about her records, 
page 102} and she didn't have any records that I know of. 
Q. You remember a box in the closet with all 
of'her aecounts in itY 
A. Yes .. 
· · Q; What did you do with them after she died f 
A. I have got them now, but no records, nothing but old 
bills·, grocery bills, some bills and different kinds of papers, 
and such stuff as that. . 
Q. Don't you know that your wife ·not only practically 
supervised the construction of these apartments, hut after 
they were constructed handled all of the business and rented 
the apartments and collected the rents Y 
A. No. 
Q. You deny thatf 
A. She never supervised anything. 
Q. And didn't collect any rents f 
A. Collect any Y 
Q. Yes. 
A. If I wasn't there and anybody come to pay the rent 
she would take the rent in, yes. . 
· Q. Don't you know that on one occasion she was sick for 
some time and you had a stairway built wrong and she had 
to have the whole business torn out Y 
A. I didn't have it done. The contractors went ahead and 
put it up like she didn't want it and she raised 
page 103 } the mischief about it, and I went ahead and had 
it fixed. .. 
Q. .And that was done while she was sick and away from 
• tlle job! 
A. No, she was not sick. 
Q. She was not there 7 
A. No; we were not living there then. 
Q. Of course not. When she found it out she had it 
changed, didn't she f 
A. I think both of us had it changed. It was not like we 
wanted it and we had it changed. 
Q. You were there when it was being built wrong! 
A. No. 
Q. Where were you f 
A. In my store. 
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Q. Where is that lot in Fairmount Park looated7 Qr the 
two lots, Mr. Williams Y · 
A. I think jt Q.~ed to be Fourth Street. I don't know what 
it is called now. 
Q. Fourth StreetY 
4~ l.t used tQ b~ Fourth St\~e~t. l don't ~ow what the 
:p.~e Qf ·the stre~t is nqw. 
Q. When did you convey those lots to her 7 
A. I guess it was-
The Court : Haven't you got the deeds there Y 
Mr. Gilman: No. It is in Norfolk. 
page 104 ~ By Mr. Gilman: 
Q~ About 19207 
A. Somewhere about that. 
Q. And the same with the Ocean View property? 
A. Yes, sir, · · 
Ml'. Gilman; J think tbat is aU. 
Mr. Davis: All right, Mr. -Williams, come down. 
MRS. OLIVIA KIROHMIER, 
sworn on behalf qf th~ defepdants~ testified as. follows: 
Jnxamin~d by 1\{r. Gilman: 
Q. ~irs. ~irchmier, how long h&v~ yQu been living in the 
City of Portsmouth 7 
A~ Well, l hav~ lived---=born. ~t Shea'~ 'l'errac~ and have 
been.. living h~re all of :QJ.y life, and that is 68 years. 
Q. You are the mother. of John. Kirchmie.r whQ is in busi .. 
ness with Boyce & Kirclnni~r now' 
A. Yes. 
Q~ W ~s your sQn ev~r in business with Mr. Williams Y 
A. Yes. 
Q~ How long did h~ stay i~ buai:qess with him? 
.A. l co-qld. not possib.ly t~ll you the mo~th o:r year, but I 
know he sold it to Mr. Wllliall1s because he said 
page 105 ~ there was not eno-qgh th~r~ fQf two families. 
Mr. ])avis: l object tQ that and w,Qve that it be stricken 
out, 
·The Court : Yes. 
The Witness :- I know he was a single boy at that time 
and sold to M:r. Williams. 
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By Mr. Gilman: -· 
Q. Where was· the store located Y 
A. At the corner of Effingham and London. 
Q. Were you ever in there? 
A. Yes. 
Q. Did they have a prosperous business, or otherwise? 
A. Well, my son could not-he didn't think it was very 
prosperous. 
Mr. Davis: I object to that. 
The Court: Strike it out. 
By Mr. Gilman: 
Q. You can't say what he said. 
A. I know it was not very prosperous or I think he would 
have kept in the business. 
Mr. Davis: I object to that, what she thinks. 
The Witness: I know, but-
Mr. Davis: I don't mean to be disrespectful, but I object. 
The Court: I don't think it makes any difference. 
page 106 ~By Mr. Gilman: 
Q. Did yon know Mrs. Kathryn B. Williams 
in her lifetime f 
A. Not before she was married. Mr. Williams brought her 
here a blide and I met him and her both the first time they 
moved across the street from me, and I think I was one of 
the first that called on her. . 
Q. Were you ever in the homeY 
A. Yes, I was over there frequently, nearly every day. I 
was just across the street, and she being a stranger and I 
always feeling sorry for strangers, I visited them. 
Q. On what street were they living? 
A. On Holladay Street. 
Q. Mrs. Kirchmier, did Mrs. Williams do her own work, 
and was she industrious? 
A. She was very industrious, and I never knew her to have 
a servant knowingly. I think she put her washing out and 
all like that, but I don't go in people's affairs like that, but 
I know she did her own work. 
Q. Was she saving or a spendthriftY 
A. She was very saving and was a wonderful business 
woman. I think through her management and all, her helping 
Mr. Williams, I think that home was paid for. 
Mr. Davis: - I object to what her thoughts are. 
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The Court: Tell us what you know, Mrs. Kirchmier~ 
The Witness: I have never been to a place like 
page 107 ~ this before so you will have to excuse me. 
The Cou,rt: You are not supposed to tell us 
what you think. 
The Witness : ·I know it. I know she was a shrewd business 
woman. 
By Mr. Gilman: 
Q. Was she saving? 
A. She certainly was, because I think she made-
The Court: You are thinking again. 
A. Well, I know she did, for years. She made over-
By Mr. Gilman: 
Q. Made over what? 
A. Made over her things and kept her things for years. 
She was a very proud woman. ,. 
Q. Did she ev:er make any statement to you about the con-
struction of this building? 
A. She used to tell me about building it, and I know she 
said her mother had made a will and willed what she had to 
her father as long as he remained single or at his death. 
Q. That was the Pennsylvania property? 
A. Yes, and at his death I know she got money, the prop-
erty was sold, and he may have had cash. I know he gave 
her an automobile for I rode in it, and he worked in the Navy 
Yard and was very good to her. 
Q. What did Mrs. Williams or Kathryn say to you about 
what her father gave her? 
page 108 } A. I never heard her say the exact amount. I 
know several houses was sold, and I don't know. 
whether he had cash, or not. 
Q. About his income from the Navy Yard? 
A. He worked in there. I don't know what he did. He 
was a laborer, I think, and I know he was v:ery liberal with 
J{athryn. 
Q. Did she make any further statements about the con-
struction of this building? 
A. No. She told me she was going to build it and she told 
me after she paid it off, said, ''I am so proud. I have fin-
ished paying for the building. It is all paid for", and I said, 
"Now, Kathryn, you can dress and do to suit yourself", be-
cause she surely didn't dress. She was very saving for that 
building and she put everything in the building. 
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" Q. llid ~h.~ qp ~ny W9:rk. aro-q~(l the APRl:~tme:Qt V 
. A. I ~l<ID.'t vi:~tt Mrs~ WUU.ams sg lllUQh. when she moved 
down t~u~re~ l c;lon ~t @ow wlu~th~r 13h~ wo~k~d, bl!t J think 
&he P:ttepd~d tQ h~r apa~e;nts a~cl re.11ted them. I know 
she was a very shrewd· manager, I know that, 
CROSS EXAMINATION. 
By Mr. Davis: 
Q. Now, Mrs. I{irchmier, do you know qt JlllY g{'~a~iop that 
she put _o~~ ~~p.t or one cloll~r i~to that ap~rtm~Pt h9u~e V 
A. I heard her say she did. 
page 109 ~ Q. I am aslriug yQ11 do yon @ow T 
A. I didn't see tbe receipts because I don't pry 
in .a~rqn~'~ ln:u:~iue~r:J, but ~h~ WEJ.fl a truthful WQJII~~ wh~n 111he 
sa1d 1t. · 
Q. Did you see her pay anybody anything QD ~CCQ11Ut pf. 
that building? 
.A..~ Wh~;n I gQ to pay my d~bt~ l .go alo.n~. Sh~ cUd the 
same. · ~ - · · 
Q, l di@ 't as;k you th~t, Will yo11 ~y~w~:r th~ qlJ~~tiQ;n Y 
A. Yes. What was the question·~ 
By tb~ Q.gurt ~ · 
Q. D.icl YQlJ ever s~e her pay: an.y of h~r q~bts Y 
A. I didn't go arqu:p,d wi:th h~:r ·tQ p~y h~r d~btl3, but I ~;UII 
STJJ;"t' ~:QE) «;liq, Sh~ ~{J.j(l ~]Je did~ 
:ay :Mr, :P~Vi~; 
Q·. Yes, she said so. I will flSk yqu <lid you ~ver see h~r 
f11ther give her ~I;tY mq~~y, and if so, w what d~no~i"U&tions Y 
A. Well, she told me h~ gave her a ~ar and ~he had are-
ceipt for it aud l rod~ with h~:r and sh~ sai<}, ''My Paddy 
g~ve, me this c~r". 
Q·. I didn't ask y.ou about his giving h~r a:p. ~\ltomobile. I 
said money. 
A_. ~Qll.lrnow I don't g9 in an. d pry in_to., ~pybody'l!l bn~i­
~~~s, 'Qut l ~llOW she, waa. ~ wonderf"t~l m.a~ager. 
Q.· You are talking a whole lot, and I want to know jf you 
. ]mqw al}.ythjqg sp~ifi.Q~Ily, Qr i~ it just g~~~rali-
page 110 ~ tiesY -
A. NQ on~ ~~~a lllClll~Y that J handl~ 111yself, 11-ot 
evap my lllls bSt~d, 
Q~ Yoll :Keep ~~ ~ ~e.cr~t ~r41m him.' · 
A. NQ, I dqn't lr~ep it a s~c.r~t, but I p~~ ~ll the bills· 
.n"P.d b"ny: ·ev:e.eythiug for him bllt hira Qloth~s iJ.:qQ. hi~ sh.oe~. l. 
handle the niQJJe,¥~ 
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Q. What kind of looking man is heY 
A. He is grown man. I hav:e been married 43 years. He 
has his bank account and I have mine. He has his money 
to spend and I do the same. It is a pride for me to buy 
things for him and I do it. That is the way I manage, and 
so I don't have to get a divorce. 
Q. You didn't know that Mr. Williams paid by check th9se 
who built and constructed that apartment house, every con-
tractor, every employee and for all of the materials out of· 
his own money Y 
A. No, I didn't. 
Q. What is your husband's name, Mrs. KirchmierY 
A. Mr. J. T. C. Kirchmier. 
Q. Mr. J. T.? 
A. J. T. C. 
. Q. And your initials! 
A .. 0. N. 
Q. 0. S.7 
A. 0. N. 
page 111 } LORETTA GINTHER, 
. one of the defendants, being first duiy sworn, tes-
tified as follows: · 
Examined by Mr. Triplett: 
Q. State your name. 
A. Ginther. 
Q. Your first name Y 
A. Loretta, L-o-r-e-t-t-a. 
Q. You are one of the defendants Y 
A. Yes. 
Q. And a sister of Mrs. Kathryn B. Williams t 
A. Yes. 
Q. Were her parents dead when she died 7 
A. Yes. 
Q. Did she have other brothers or sisters besides your·self Y 
A. She had one brother. 
Q. Was he livingt 
A. No, he died. 
Q. Do you have a sister 'I 
.A • .A sister, Mrs. Powers. 
Q. Is she ·present! 
A. Yes. 
By the Court: 
Q. Are you married or single Y 
A. Married. 
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By Mr. Triplett: · 
Q. You and your sister are the nearest relatives 
page 112 ~ to Kathryn B. Williams? 
A. Yes. 
Q. Where do you reside? 
A. 437 4 43rd Street, Merchantville, New Jersey. 
Q. What is your age? 
A. 41. 
Q. Did you visit Mrs. Williams while she lived in Ports-
mouthY 
A. Quite frequently. 
Q. What was your age with respect to the age of your sis-
ter ; was she older or younger t 
A. She was older. She was a mother to us, a mother and 
sister. 
Q. Did yon look upon her more as a mother than sister f 
A. She raised us from babies up. 
Q. How old were you when your mother died f 
A. I imagine I was about six or seven. 
Q. Why do you say that your sister was a mother to yon Y 
A. Why, she took full charge of us. 
Q. How old were you when she married f 
A. How oldY 
Q. Yes; were you grown? 
A. Oh, yes. 
Mr. Davis: You are going to get her confused in her age~ 
The Witness : No, I am not going to be confused at all. I 
, was 23 when I was married, if that is. the question 
page 113 } you asked. · 
By Mr. Triplett = 
Q. I just want to show that you are over 21. 
A. Yes. 
Q. So you are qualified as a witness. That was my object 
in asking the question. 
A. Yes. 
Q. Will you tell the court of any conversations, if any, you 
had with your sister when you visited her with respect to the 
apartment house that was built on Hatton Street, and what 
she told you, if anything, about it? 
A. I feel my sister took the burden right from his shoulders 
and carried it alone. · 
Mr. Davis : I object to anything she feels, if your Hoonr 
pleases. 
The Court: Just answer Mr. Tripiett"s questions·. 
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The Witness: Just what my Daddy and sister told me; 
that is all I know. 
By Mr ~ Triplett : 
Q. What she said. 
Mr. Davis: Giv:e us the place, the time and date. 
The Court : As near as you can. 
A. My Daddy went to work-he went down to Portsmouth 
in 1915. 
By Mr. Triplett: 
Q. Was your father a widowerY 
A. Yes, my father was a widower. 
page 114} Q. How long 'did he stay theref 
A. In Portsmouth Y 
Q. Yes. 
A. He went in 1915 and returned in 1924. 
Q. What was the age of your father Y 
A. My father was an old man when he came down here. I 
don't know his exact age. ·He was in his sixties. 
Q. Do you know where he worked when he was here, your 
father? · 
A. In the Navy Yard. 
Q. You don't know what he got per month Y 
A. He told me he worked and got overtime and made good 
money. 
Q. Do you know what he did with his money? · 
A. Gave it to my sister, Kathryn, for Kathryn told me 
and Dad told me. 
Mr. Davis: I move to strike that out. What somebody 
else told her is not proper. 
Mr. Gilman: As to what he said is not admissible~ but what 
she said is. 
The Witness: What my sister told me. What will I tes-
tify to then Y 
Mr. Davis: If it has something to do with the subject 
matter of this suit and is a proper qu.estion it is all right, 
but transactions with some other individual who is foreign 
to this . suit, as to whether he gave her a million dollars or 
his wages, I don't think that is proper. I don't 
page 115} think she can testify as to what that person told 
her. 
The Court: I overrule the objection. I think, so far as 
what her sister told her, it is all right, and as to what her 
father told her, I think wo~ld be irrelevant. 
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Mr. Davis: I save the point. 
By Mr. Triplett : 
Q. How many years did your father ~tay at your sister's! 
The Court: From 1915 to 1924. Don't go over the same 
thing: 
By Mr. Triplett: 
Q, H~ returned to Pennsylvania or where yon lived after 
he leftY · ·· 
.A. Yes, to New Jersey. 
Q. Did your sister ever talk to you about the apartment 
house? · 
.A. Mr. Williams and Mrs. Williams both, and my Dad and 
Kathryn told me-
Q. Don't say what he told yon. 
Mr. Gilman: Just what Kathryn told her. 
The Court: You can say what your sister said, but not 
anybody else. . · 
A. Mr. Williams and Mrs. Williams promised Dad faith-
fully that the building would be Mr. Williams' as long as he 
lived and then it would be ours, and Mr. Wil-
page 116 } Iiams knows it. 
The Court: Just answer the question and don't go outside 
of the record, 
By Mr. Triplett : 
Q. When was that? 
A. She once told me when she came to my home and when 
I was down here. 
Q. Did you go to Portsmouth when your sister died Y 
A. I was with her when she ·died. · 
Q. Did you see any papers or memoranda there? 
A. Yes, there was a paper there, and it had on it that it 
was Mr. Williams' while he lived and then was to go to Lo-
retta and Miriam, and instead of keeping it she gave it to. 
Ches and he put it in his pocket, and he said he knew how 
Kathryn wanted the place to go, and be put it in his pocket. 
Q, You saw the writing! · 
A. Of course, and Miriam saw it; 
Q. Whose writing was it Y 
A. My sister's .. 
· Q. It was not signed t 
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A. I could not swear it was signed, but I read it and my 
sister read it and gave it to Ches when he came in. 
Q. Did you see any other papers f 
A. My sister had a big box of papers but I didn't go through 
them. . 
Q. Did Mrs. Williams give you any of her effects or papers 1 
A. No, not a thing, but I know that when my 
page 117 ~ sister was at my place Mr. Williams would write 
- to her and tell her about all the things that had 
to be done, and she signed the bills, and he would send her 
bills to pay and she would write checks and send them back 
to Mr. Williams to pay the bills. 
Q. That is when she was at your home? 
A. That is when she was at my home, and when I was at 
Portsmouth she always paid the bills. 
· Q. Did you observe whether or not she took any interest 
in renting the apartment? . 
A. She was always very careful who went in the building, 
and if there was any fixing to be done it was done with her 
approval. Mr. Williams would write to her and tell her any-
thing about it. 
Q. Did she collect the rents 7 
A. I could not swear about that, bu.t I know she did the 
renting. . 
Q. Did your sister, Kathryn, have any interest in some 
property in Pennsylvania? · 
A. Yes, a house on First Street and it was sold for $2,250.00 
and it was divided between Mrs. Powers and my sister, and 
my Daddy had a house on Cole Street that my mother left 
and had a will and left it, and my sister, Kathryn, needed 
money in a hurry, and both buildings were sold at a sacrifice, 
and he signed it over. 
Q. Why were they ·sold at a sacrifice? 
A. Because Kathryn neded money in a hurry 
page 118 ~ to be put in the building, and I know another time 
there Kathryn asked him for money and he gave 
her $85.00 in my" presence at one time. 
Q. You say two pieces of p~operty were sold t 
A. Yes. One was on First Street and it was divided be-
tween Kathryn-
Q. One was yours and· Kathryn's f 
A. Yes. 
Q. Was that the orie your father had a life interest in? 
A. No, the one Kathryn and I had. That was sold and the 
money was turn~d over to Kathryn when Kathryn needed 
the money. · . 
Q. Did Kathryn get the rent from it! 
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A. Kathryn got the rent from it until the building was 
sold. 
Q. How much 'vas the rent? 
A. $20.00 a month every month, and my brother and I were 
single, and when Dad said the rent was-
Q. Don't say what he said. When was that property sold, 
Mrs. Ginther Y 
A. The building on First Street was sold in 1920 and the 
one on Cole Street in 1922. · 
By Mr. Dav:is: 
Q. Where are those buildings Y 
A. In Port Carbon, Pennsylvania. 
By Mr. Triplett:. 
Q. How much did Kathryn get as her interest on the piece _ 
of property owned jointly by her and you Y What 
page 119 ~ did it sell for? 
A. $2,000.00. 
Q. Did Kathryn get half of it Y 
A. Yes. 
Q. Was that sent to her? 
A. Yes. 
Q. And the other piece of property owned by Kathryn and 
her sister, what did that sell for? 
A. $2,200.00. 
Q. What part of that did Kathryn get? 
A. Half. I was not in that. 
Q. That was $1,100.00 Y 
A. Yes. 
Q. $2,250.00, was it Y 
A. $2,250.00. 
Q. That would be $1,125.00 for herf 
A. Yes. 
Q. You know that to be a fact Y 
A. Yes. 
Q. And the property was sold at a sacrifice because she 
needed money? · 
A. Yes. 
Mr. Davis:· She has already testified to that and there is 
no use to go over it again. . 
The Court: I don't know whether it is material, or not. 
It was sold, she said, and -she got half, got her 
page 120 ~ half. o 
Mr. Triplett: It would do no harm becaus·e 
there is no jury here. 
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By Mr. Triplett: 
Q. What were the habits of your sister Y 
A. She did without enough to eat at times and didn't have 
enough clothes, and when she died we had to have something 
to put on her and she didn't have anything in her drawers to 
put on her, and Mrs. Woodward-
Q. Don't say anything about what anybody else said. She 
was not extravagant 7 
A. No. 
Q. Was she savingf 
A. Very. 
Q. Was she a business woman? 
A. I don't think you would ever meet a better one. 
Q. Was she industrious Y 
A. Very industrious. 
Q. Was she a good wife 7 
A. Yes, very, very good. 
Q. She had no children f 
A. No. 
Q. Did you see a letter written by Mr. Williams after the 
death ·of your sister in which he enclosed a bill for inherit-
ance taxes in Virginia on this property? 
A. He sent it to my sister, Mrs. Powers. 
page 121 ~ Q. Did you see it! -
A. No. 
Q. I will ask your sister about that. Is there anything 
else you want to say Y · 
A. Yes. When my Dad came back he didn't have a penny. 
After he got out of work down here he was sent back home 
and that is when the building was turned into a ten-family 
apartment, and my Dad wrote down and said he wanted to 
stay with them and they wrote back that there was not enough 
room for him. 
~Ir. Davis: I move to strike that out. 
Note: At this point the witness was excused to permit Mr. 
Lawrence to testify. 
page 122 ~ M. 0. LAWRENCE, 
sworn on behalf of the complainant, testified as 
follows: 
Examined by Mr. Davis: 
Q. State your name. 
A. M. 0. Lawrence. 
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Q. Mr. Lawrence, are you connected with any banking in-
stitution in the City of Portsmouth 1 
A. The ·Citizens Trust' Company. 
Q. How long hav:e you been connected with them Y 
A. Helped to organize it. 
Q. And that goes back how farY 
A. 1919. 
Q. Do you know Mr. C. H. Williams, the plaintiff in this 
case, Mr. Lawrence! 
A. Ye~, sir. 
Q. Do you recall, or did you have anything to do with the 
transaction in which a loan of $19,000.00 was obtained from 
your hankY 
A. Yes. 
Q. Was it negotiated with you by Mr. Williams, himself! 
A. The property was in the name of Kathryn B. Williams, 
I think. 
Q. Yes. 
A. Mr. Williams talked to me about the loan. 
Q .. Did he negotiate the loan with youY 
.. · . A. I will have to refer to my records to see 
page 123 } how the loan was made. . 
Mr. Davis : I haven't talked with Mr. Lawrence before. I 
have put him on the stand without talking to him . 
. By Mr. Davis: 
Q. Have you any independent recollection now about the 
transaction without referring to any memorandum Y 
Mr. Gilman: Let him get the records. That is the best 
evidence, if he doesn't remember. · 
The Court: Let's see what he knows about it. 
The Witness : The. records are in court here as to the loan. 
By the . Court: 
Q. Your records would show the making of the loan and 
that a check was given for it f 
A. Yes, sir. 
Q. Have you any independent recollection other than that! 
A. (No response.) 
By Mr. Davis: _ 
Q. As to who had the dealings with you, whether Mr. Wil-
liams or Mr. Williams' wife, or who Y 
A. They both came together when they came to close the 
loan. They both had to sign the deed of trust.. · 
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By the Court: 
Q. Who first approached you with refeTence to making the 
loanf 
. A. Mr. Williams had plans for the apar~ent, 
page 124 ~ a six-family apartment on Hatton Street. 
By Mr.- Davis: 
Q. Would your records show who the check was made pay-
able toY 
· A .. I would have a right hard job finding it. It would be 
down in the cellar. 
Q. You mean the records would be down there Y 
A. We could find a record of the loan there. 
By the Court: 
· Q. You evidently paid it by a check? 
A. Yes .. We. draw a cashier's check for every loan we pay. 
Q. Could you find that? , 
A. Yes. 
Q. How long would it take you to find it, Mr. Lawrence? 
A. I don't know. 
The Court: It was in 1920. It has beeh 14 years ago. 
Bv Mr. Davis: 
.. Q. I hand you here a number of checks clipped together. 
The first one happens to be dated September ·1st, 1923, for 
the sum of $275~00, payable to the Citizens Trust Company, 
signed C. H. Williams. I will ask you to examine those 
checks and see if they had anything to do .with that loan, if 
you can remember. 
A. That is the monthly payment on the loan paid by Mr. 
Williams. 
_ Q. By his check 7 . 
page 125 ~ A. Yes, sir. It was on an eight-year plan. It 
was kept up to date all the time. · 
Q. Do you recall whether or not Mrs. Williams at any time 
gave you any check of her own or whether or not it is your 
recollection that she or Mr. Williams handled the transac-
tion? 
A. I could not say that because we had three or four tellers 
anq they could have paid it at ·any window. 
Q. Are these checks payments on that loan? 
A. They are monthly payments on this eight-yea:r; loan. 
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CROSS EXAJ\t!INATION. 
Bv Mr. Gilman: 
., Q. If the bond or notes were executed by Mrs. Williams, 
to whom would the check be made payable Y 
A. It would be made payable to Kathryn B. Will~ams. 
By Mr. Davis: 
Q. You don't know who the check was made payable? 
A. 1919-I guess we could look back. It would be down in 
the cellar. When we moved to the Bank of Tidewater all of 
those records were in the· cellar. 
By the Court: 
Q. To make your record complete, the bookkeeping com-
plete so as to correspond with the loan, you would make check 
payable to the maker of the note 7 
A. We have made it payable to the husband sometimes. 
page 126 } By Mr. Gilman: 
Q. This is a copy of the deed of trust. 
A. To the best of my.recollection, all the payments on the 
loan were made b:r Mr. Williams. Whether she made any: 
I could not say. 
Mr. Davis: That is alL Thank yon. 
LORETTA GINTHER, 
one of' the defendants\ resumes the stand for cross examina-
tion: 
CROSS EXAMINATION. 
By Mr. Davis: 
Q. Mrs. Ginther, you say you ·live at 4374 43d Street, Mer-
chantville, New Jersey Y 
A. Yes. 
Q: That is a suburb of Camden f 
A. Yes. 
Q. I think yon said that when your sister died she had very 
· little clothes. Just what did you say about that? 
A. I could not find any underwear for her. 
Q. Still she was a good business woman and handled all 
of the funds? 
A. Yes, did that all of her life. 
page 127 f Q. You mean to say she was a miser in the 
sense that she would have plenty but would not 
buy any .clothes! 
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A. She had itY Mr. Williams refused to work. After he 
was night watchman he told her he wouldn't work another 
day, and never did. 
Q. When was thatT 
A. She told me once when she was sick. Mr. Williams 
knows different things she told me about him. 
Q. So at the time she died here there was not sufficient in-
come for her to have underwear. Is that what you want. the 
court to believe Y 
A. Exactly, because she was trying to pay the building and 
loan. 
Q. Trying to pay the building and loan Y 
A. The building and loan. 
Q. Don't you know the building had long been paid for 
· when she died in 1931 Y 
A. She just had decided to have the building stuccoed and 
painted. 
Q. Do you know anything about the transaction at allY 
A. What my sister told me. I have to protect her. 
Q. That is what you are stating now, about the building 
not being paid for at that time Y 
.A. That is what was told me by my sister, yes. 
Q. Don't you know the building was paid for Y 
A. I am speaking of stuccoing the side of the building after 
it was completed a long time and the rain :was 
page 128 } coming in and she had to have the whole side of 
the building stuccoed, and she was so happy she 
had just got that paid off before she died. 
Mr. Triplett: Mr. Davis has forgotten the deed of trust 
of $3,000.00 on the property now and when she died. 
Mr. Davis: There is nothing on that. There is nothing be-
fore this court as to that. 
Mr. Triplett: I was just correcting that. 
Mr. Davis: There is nothing before the court about that. 
The Court : Don't argue it among yourselves, ·but with me. 
Let's get along. 
Mr. Davis: That is all. 
M. S. WOODARD, 
sworn on behalf of the defendants, testified as follows: 
Examined by Mr. Gilman: 
Q. Your name? 
A. M. S. Woodard. 
· Q. You are over 21 f 
I • ol. 
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A. Yes . 
. page 129 ~ Q. Where do you live Y · 
A. 915 Holladay. 
Q. What is your occupation at the present time Y 
A. Store .manager. . 
Q. Mr. Woqdard, how long were you acquainted with Mr. 
Williams and his wife, Kathryn Y 
A. Since about 1916. 
Q. Were you intimate with them Y 
- A. I might say yes. 
Q. Just how intimate were you with the family? 
A. Well, through more or less of a social arrangen;tent and 
through companionship of the two ladies, my wife and his 
wife~ , 
Q. · Were they companions f 
A. Yes. 
Q. Frequently together f 
A. Yes. 
Q. Did you or your wife visit Mr. and Mrs. Williams often Y 
A. Quite often. 
Q. Did they visit you often 7 
A. More. or less of an exchange, one night at one place 
a.nd vice versa. 
Q. Almost daily exchange, one night at one place and the 
other night at the other place? 
A. Yes. 
Q. Do you know anything about the arrange-
page 130 ~ ment or the understanding they had in the con-
struction of this apartment house through state-
ments of Mr. Williams or Mrs. Williams? 
A. No. 
Q. Did you hear Mrs. Williams say anything about itT 
A. I did. . 
Q. What did she say! · · 
A. When they entered into a discussion with me at the time, 
she was interested in making this-putting up this building. 
Bv the Court: 
w Q·. What did she say about it Y .. 
A. I discussed it with her and I told her it was quite a 
large undertaking and Mrs. Williams said that she would like 
to do som·ething to prepare for their old age, that she thought 
it was a good investment and she wanted to make it- so. 
Q. She said that Y 
A. And at the particular time, she would like to see .her 
husband retire and be taken care of for the balance of .his 
life. That is about all I ever heard her say. 
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By Mr. Gilman: 
Q. What did she say about taking title in her name, if any-
thiAgY 
A. Not anything. 
Q. Was there any discussion ever entered into by Mr. Wil-
liams whereby she would convey this property to him 7 
A. No. 
Q. Did he ever suggest it Y 
page 131 ~ A. Not to my knowledge. 
Q~. Did Mrs. Williams frequently consult you 
and get your advice about various thingsY 
A. Small matters. 
· Q. What, for instance 7 
· A. Through the rental. 
Q. Rental of the apartment 7 
A. And sometimes those things. 
Q. Do you know who took care of the apartment in the way 
of· looking after the tenants, the building, etc. Y 
A. Mrs. Williams had charge· more or less of the rental. 
Q. Do you know whether she collec~ed the rents Y 
A. Well, I could not say. 
Q. Was she industrious and frugal, or a spendthrift or 
otherwise? 
A. Very industrious. 
Q. Did she take care of her moneyt 
A. Yes, sir. 
· Q. Was she a hard worker Y 
A. Very hard worker. 
Q. Did she do her o'vn house work Y 
A. Yes, sir, 
Q. I believe he retired, did he not Y 
Mr. Davis: I object to: that. I don't mind your leading 
him along, but-
Mr. Gilman: You admit he retired. 
page 132 } Mr. Davis: I don't admit anything that is not 
proper. 
By Mr. Gi~an: . . 
Q. Yon and Mr. Williams are still good friends, are you Y 
: A. Very good friends. . 
r Q. I believe your wife is away today, is she not 7 
: A. Yes. 
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CROSS EXAMINATION. 
By Mr. Davis: 
Q. Mr. Woodard, you are here to tell the court that Mrs. 
Williams, this gentleman's wife, would consult you frequently 
about her business affairs? 
A. Yes. 
Q. What expert business knowledge do you possess superior 
to her husband's? 
A. I know nothing about her husband's qualifications. 
Q. What are yours? 
A. Average intelligence. 
Q. Average intelligence. I understand, but she was not 
consulting you about your intelligence. You said she con-
sulted you frequently about her business affairs, such as this 
apartment? 
A. As~ the question over again. 
Q. What occasion did she have to do that? Have you ever 
been a contractor or builder Y 
page 133 ~ A. Well-
Q. You may answer that! 
A. I haven't. 
Q. What is your present position? 
I 
Mr. Gilman: Go ahead and answer the question. 
A. Well, I expect you want a:n answer, if yon will allow 
me. 
By Mr. Davis: 
Q. What is your business now? 
Tlie Court: Let him answer one question at the time, 
please. 
A. ,Just let me get myself together now on this. 
The Court: A little louder, please, sir. 
A. When the question arose as to acquiring this property 
and building an apartment, Mrs. Williams was very much 
inclined to employ a professional architect to draw plans and 
specifications. She consulted me on that, and I told her that 
while it was not any of my business, however, I thought it 
would be an excellent idea, but Mr. Williams, according to 
what she told me lateT, persuaded her not to employ sueh help. 
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If you will go and look at the apartment you will see where 
the better judgment comes in. 
By Mr. Davis:. 
Q. What is your business Y 
A. I am manager for the State Alcoholic Beverage Con-
trol Board Store. 
Q. Liquor store here f 
page 134 } A. Yes. 
Q. Have you, ever had any experience as a con-
tractor or builder Y 
A. I said no. 
Q. You said Mrs. Williams took care of her money. Do 
you know of any money she took care of, or are you just 
answering general questions f 
A. She was very conservative. The question was was she 
a spendthrift. 
Q·. He asked you if she took care of her money. What 
money do you know that she took care of specifically, any at 
allf 
A. None at all. I could not specify any money. 
Q. Do you know of any one of the contractors or sub-con-
tractors, or material or supply men or artisans or anyone 
that helped construct the apartment building that Mrs. Kath-
ryn Williams paid any money to, a single man T 
A. Mr. McLaughlin and Mr. Lockmane, the contractor. 
Q. What did she pay liim.Y 
A. Who paid him 7 
Q. Mrs. Williams. 
A. Mr. Lockmane was contractor for the erection of the 
building. · 
· Q. I say do you know of any person she paid any money to 
herself, individually? 
A. I don't. 
Q. For the construction of the buildirig, in any 
page 135 ~ capacity? 
A. No. . 
Q. Don't you know that Mr. C. H. Williams, the complain-
ant here, contracted for the erection and construction of that 
apartment house and paid the people? 
A. No, sir. 
Q. Were yon there at any time during the time the building 
was being erected 7 
A. I was, but I don't know anything about their personal 
affairs. 
Q. You don't know who put the building up f 
A. Mr. Lockmane. 
9~ . Supreme Court of Appeals of Virginia •. 
Q:'W)latf· 
A. The man who contracted to erect the building was Mr. 
Lockmane. · 
Q. He was the architect. Don't you recall that nowY Don't 
you know that the Virginia Construction Company were the 
contractors who erected the building and that Lockmane was 
the archi teet Y 
A. I ~idn 't know that he was an architect, but a very poor 
one, I would judge. 
Q. WhatY 
A. He would be, to my mind, a very poor one judging by 
·his work there. 
Q. Of course, you don't know anything about that con-
struction anyway. I believe that is all. 
A. (No response.) 
page 186 } MIRIAM POWERS, 
one of the defendants, being first duly sworn, tes-
tified as follows : 
Examined by Mr. Gilman: 
Q. Your name .is Miriam Powers? 
A. Yes. 
Q. You live where, Mrs. Powers Y 
A. Reading, Pennsylvania. 
Q. You are one of the defendants in this suit, and the sis-
ter of Loretta Ginther and Kathryn B. Williams Y 
A. Yes. 
Q~ Your former name was Brennan? 
A. Yes.· 
Q. Your mother died when you and your sister, Loretta, 
were .quite young Y 
A. Yes. 
Q. Who carried on the duties of the household and looked 
after you two Y , 
A. Mrs. Williams, my sister, Kathryn. 
Q. After your sister's marriage, she, of course, moved to 
Portsmouth Y · 
·A. Yes. 
Q. Did you ever visit your sister Y 
A. Yes. 
Q. Oftent 
.A. Not often. 
Q. Did she Visit you in Pennsylvania f 
page 187} A. Pretty nearly every summer. 
Q. Speak so the ,Judge can hear you. Mrs. 
Powers, did you ever hear of any claim made by Mr. Wil-
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Iiams· either during the lifetime of your sister or after her 
death for this property Y 
A. No, but after Mrs. Williams died here we found a paper 
where Kathryn said the property was to be Mr. Williams' 
during his life and at his death was her sisters'. 
Q. A little louder. 
A. And we gave it to Mr. Williams and he put it in his 
pocket. 
Q. Did he then deny any such arrangement was made 7 
·. A. He said, "I knew what she wanted", and that is the 
way it would be. 
Q. He said he knew that is what she wanted and that is 
the way it would be 7 . 
A. And there was two insurance policie·s for $2,500.00 
apiece and he decided one would go to his niece, and we could 
have the other and he said he would keep up the other one 
for us out of rents from the apartment. 
Q. Have you ever gotten a cent out of the rents 1 
A. No. 
Q. Soon after your sister died, probably the following 
year, I ask you if he didn't send you a bill for inheritance 
taxes? 
· ·A; Yes, 'he sent us a bill and a note and asked us whether 
we wanted to pay it now or when we came into · 
page 138 } possession, and my husband-we didn't Irn_ow the 
laws of Virginia, and we had a friend, a lawyer, 
and he took it to this friend and asked him whether-:-
The Court: You can't tell us what he said. 
By Mr. Gilman: 
Q. You did consult a lawyer about it? 
A. Yes. 
Q. I ask you if he ever made any claim that he is now mak-· 
ing that this property should go to ~ until after his' mar-
riage a year or two ago Y · · · 
A. No. Mrs. Williams always felt and she said that Ches 
would always be taken care of in case anything would hap-
pen ·to.. her, and later it would come to us or her children. 
Kathryn was more like a mother to us. She was more than 
a sister. 
Q. Did she inherit any money from properties in Penn-
sylvania or New Jersey; if so, how much? 
A. One property on First Street M:rs. Williams and I were 
interested in, and K'ath:ryn needed money and the property 
94 Suprem~ Court of Appeals of Virginia. 
was sold to have money for her assistance, and she got half 
of that. 
Q. For what purpose did she want it Y 
A. For the building. She got half the amount and I got 
the other half. 
Q. How much was that? . 
A. $2,250.00, and in 1922 the other property was 
pag·e 139 ~ sold and Mrs. Ginther got half of that and Mrs. 
Williams the other half. 
Q. Your father gave up his life interest in it, did he not Y 
A. Yes. . 
Mr. Davi's: I object to that. 
Q·. Did your father have a life interest in it f 
A. The will was that it was to be-
Mr. Davis: I object to the will what it stated. 
By Mr. Gilman: 
Q. On your visits to Portsmouth to see your sister, who 
was taking ·care of the apartments and attending to the busi-
ness affairs? 
A. Kathryn entirely and Kathryn always-she always felt 
very sorry for her husband. She thought a lot of him but 
was rather humiliated with him because he didn't have any 
business ability. 
Mr. Davis : I object to how her sister felt. This ought to 
be put on in some legal way. 
By Mr. Gilman: 
Q. What did she say f 
A. She stated she could not depend on him for anything. 
Mr. Davis: I object to that. I object to anything unless 
it was a direct conversation with reference to this building or 
· the subject matter of this litigation. -
page 140 ~ The Witness : It .was when the building-
By Mr. Gilman: . 
Q. What did sne say, if anytb.ingf 
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The Court: Don't all talk at once. I think anything that 
will throw light on it is admissible testimony. 
By Mr. Gilman: 
Q. What did she say? 
A. I know when Mrs. Williams was at my house, when 
things would come up Ches would write her and ask her opin-
ion, and I know all the time she signed checks. I could not 
say exactly the year, but she signed checks and sent them 
down to have him pay bills. 
Q. That was while she was there ~isiting you Y 
A. And I know she planned for the apartment and for the 
stairway in the apartment, and Mrs. Williams was sick and 
then he had the stairway put in and when she got up a few 
days later it was all wrong and there was very t~ do about 
it and she had to have it torn out and another one put in at 
extra expenses. She told me that. 
By Mr. Davis: 
Q. Were you there at the time i 
.A. No. She told me that. 
Mr. Gilman: She said she told· her that. 
' I ! 
The Witness : He didn't hav:e any business ability and she 
could not depend upon him. 
page 141 } By Mr. Gilman: 
Q. How long did your father stay with your 
sister in Portsmouth, if you know? 
.A. I think he came down in 1915 and was there until 1923. 
Q. What did your sister, Kathryn, say about the earnings 
of your father, if anything? 
.A. She said she didn't know what she ·would do without 
Dad helping her out. About this center stairway, ~ don't 
know whether I can say what my father told me about what 
he did, or not. 
Q. No, what your sister said. 
A .• She told me it was Dad-
The Court: Why not let Mr. Gilman ask you another ques-
tion first. 
By Mr. Gilman: 
Q'. What did your sister say? . 
A. They had all of this stairway built wrong and it came 
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all the w~y- do:wn from the top floor to the bottom, and Dad 
paid for that, and Dad bought her a car for $2,300.00 and it 
was· latsr sold for $600.00. 
Q. Before the property in Pennsylvania was sold, was it 
rentedY 
A~ It was rented and Kathryn got the rent. 
Q. How much per month Y 
· A. $20.00 a month. That was the property that Dad had 
a life interest in. 
page 142 } Q. Was your sister industrious, and did she 
work hard or to the contrary 1 
A .. Very industrio:ns, and, w.ell, during the end. rather 
miserly. 
Q. Did she spend money on dressing and having good 
times! 
A. Not at all. I know different times she came to visit 
me· in· the summer and I didn't like her dress~s and her ap-
pearance and · I would insist on her getting things on my 
charge account and sending me the money for it later, and 
that is what. she did. I know on three diffe·rent occasions 
she got an outfit while she was in Reading and got it on my 
charge account. 
Q. Did she have servants or do her own work Y 
A. She did her own work, and when the apartments would 
be· empty she would go in and clean them. If Kathryn felt 
that she could rent an apartment on the first floor that she 
lived in and there was an apartment on the third floor that 
was empty, she would not do anything but move there, would 
move all of her stuff up there, and would go to any sacrifice 
to keep the apartments rented. . . 
Q. Were you here during the sickness and death of your 
sister? 
A. She was ill about three months and about two weeks 
before she died they thought she was dying and sent for us. 
and I was here then. 
By the Court: 
Q. Were you here when she died f 
page 143 } A. No. 
The Court: That a.nswers the que~tion. 
By Mr. Gilman: 
Q. Yon were here during her last illness f . 
A. During her last illness. I was· not here when she died. 
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Q. Did Mr. Williams then make any suggestion that the 
property should be conveyed to him 7 
A. No. He always knew it should not. 
CROSS EXAMINATION. 
By Mr. Davis: 
Q. Then, Mrs. Powers, as I gather from your testimony, 
your sister, Kathryn Williams, was making all of this great 
sacrifice and was. miserly in order to leave this inheritance to 
you and her sister regardless of her own husband? 
A. She often made the remark that she would have some-
thing to take care of Ches in .his old age because she thought 
a lot of him. 
Q. I thought she said she was going to leave it to you and 
your sister 7 . 
A. During his lifetime, and at hi~· death it was to COJ;ne t9 
my sister and myself; or her children. 
Q. She was working for you and your sister Y 
A. I would not say that. 
Q. At the time Mr. Williams married your sister, was she 
employed? · · 
page 144} A. No, she was not. 
Q. During the whole time Mr. Williams knew 
her before he married her, which I understand was fully four 
years or something, was she ever employed anywhere? 
A. No.. . 
Q. Who was supporting her during all of those years 7 
A. Mydad. 
Q. When she married Mr. Williams, Mr. Williams sup-
ported her, did he notY 
A. Yes. 
Q. And supported her until her death, did he not? 
A. Yes. 
Q. Do you know of any person that was connected with the 
construction and erection of this apartment house in the way 
of a contractor, material men or any other person that your 
sister paid? 
A. No. 
Q. Don't you know that Mr. Williams paid every bill and 
contr·acted to build that building? 
A. I don't know that. 
Q. You were not here when it was going up anyway? 
A. No. . . 
Q. And have no personal lmowledge of the matter at allY 
A. Except what my sister· told me. 
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Q. Yes. 
page 145 ~ A. That is pretty good evidence. 
Q. She never told you that she ever paid a .soul 
that did any work on that building? 
A. It was my understanding that she did. 
Q. What understanding Y 
A. That she was the one who was paying the bills. That 
was my understanding. 
Q. How 7 Let's get your understanding elearly. 
A. Because of the fact that she said she could not depend 
on Mr. Williams for anything, and his lack of business ability. 
Q. Don't you know he was her only support Y 
A. Why, in my opinion, they didn't get a very-just about 
a living out of the store. . · 
Q. Who supported her if he was not able to make something 
to support her withY 
A. When do you meant 
Q. Any time from the time he married her up until the time 
she diedY 
A. Up until the time she died-up until the time the building 
was put up he supported her, and she supported herself out 
of the building after it was erected. 
Q. What did he doY 
A. Well, he just loafed along. 
Q. She took the pants off him, I guess f 
A. Very likely. 
Q. Are you married? 
A. Yes. I have a wonderful husband though. 
page 146 ~ Q. He wears the pants? 
A. Yes. 
Q. And you wea.r them, too, I guess f 
A. No, I don't have to. 
Mr. Gilman: The defendants rest. 
C. H. WILLIAMS, 
the complainant, recalled in rebuttal, testified as follows ~ 
Examined by Mr. Davis: 
Q. Mr. Williams, there has been some statement made by 
either one ·of the ladies, I don't recall which one now, Mrs. 
Powers or Mrs. Ginther, with reference to· the payment for 
some stairway that went in there. 
The Court: He has already testified to that, that she wanted! 
it removed and had it removed. 
Mr. Davis : They said she· paid for it herself .. 
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The Court : I beg your pardon then. 
page 147 } By Mr. Davis: 
Q. Did your wife make any payment of her 
money to put in the stairway? 
A. No. You may have reference to the repair of the steps. 
Q. Yes. 
A. I paid every cent of it, ordered it done and had it paid. 
Mr. Brennan didn't pay a penny of it, and she comes up here 
and says her father paid for it. 
Mr. Gilman: I would like to ask Mr. Williams for his bank 
accounts from 1920 on. 
The Witness: What do you want to know about them Y 
Mr. Gilman: All right; let it _go. 
MRS. MIRIAM POWERS, 
one of the defendants:'· recalled testified as follows : 
Examined by Mr. Gilman: . 
Q. I will ask you if Mr. Williams didn't express surprise 
to you about the purchase of the first three lots by Mrs. Wil-
liams? 
Mr. Davis: I object to that. 
Mr. Gilman: I will change· it. 
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Q. What did your sis·ter: say to you, if anything, 
with reference to the purchase of the first three lots Y 
A. He was very much surprised that she had bought the 
lots and said, "Kathryn, where in the world", or "Where 
did you get the money?'' He didn't Imow anything about 
it and was wondering where she got the money from to buy 
them. She told me that. 
CROSS EXAMINATION. 
By Mr. Davis: 
Q. Where were you when she told you that t 
A. In Portsmouth. 
Q. When? 
A. On various dates when I was down here with her, three 
months during her illness. 
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Q. When was that Y _ 
A. It was either 1928 or 1929, about two years before she 
died, and Mr. Williams· knows it. 
Q. What was the occasion for that conversation Y 
A.· Just only speaking to me about how she could not de-
end upon him for things and how she managed. 
Q. You were living in luxury, and the whole family would 
come down here and live on him 1 
A.. No, she didn't live in luxury. 
Q. Didn't you and your sister come down and live on Mr. 
Williams for a long time Y 
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Q. How long did you stay' 
A. I stayed a year the first time I was down here . 
. ·Q. You. didY 
A. With Mr. and Mrs. Williams. 
Q. I mean the time yon are talking about when she told you 
about the lots Y 
A. ·Three months. 
Q. What were you doing here f 
A. Taking care of Mrs. Williams. She was sick in bed. 
Q. What was he doing at the time Y 
A. Mr. Williams was not working. 
Q. He was supporting her or feeding her? 
A. Yes. 
Q. Was your sister there, too Y . 
A. No, only when we were sent for this time. They sent 
n~ a telegram as they thought she was dying. 
page 150 ~ . And now at this day. to-wit: At the Circuit 
Court of the City of Portsmouth, on the 2nd day 
of August, 1935. · 
This cause came on this day to be heard, on the com- . 
plainant's bill; on the answer of Mirhim Powers, and general 
replication; and on the testimony of witnesses for both com- . 
plainant and defendants, heretofore heard in open court ; and 
was argued by counsel. On consideration whereof, the court 
being of the opinion that C. H. Williams, complainant, is not 
entitled to the relief p,rayed for in his· said bill, doth accord-
ingly adjudge, order and decree, that the said bill be, and 
the ·Same is hereby dismissed, and that the complainant. do 
pay unto the defendants their costs about the prosecution 
of their defense in this behalf expended. 
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In the Circuit Court of the City of Portsmouth. 
STIPULATIONS. 
C. H. Williams, Plaintiff, 
'V. 
Miriam Powers and Loretta Ginther, Defendants. 
It is hereby stipulated and agreed between counsel for the 
plaintiff and counsel for the defendants that certain exhibits 
offered in the trial of this case, consisting of plaintiff's and 
defendants·' exhibits may be sealed in an envelope and certified 
by the Clerk and attached to the record herein for the pur-
pose of certifying for the Court of Appeals by the said 
Clerk. 
Sept. 27, 1935. 
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LOUIS B. FINE, 
atty. for C. H. Williams. 
R. TRIPLETT, 
of counsel for the defendants. 
JUDGE'S CERTIFICATE. 
I, B. D. White, Judge of the· Circuit Court of the City of 
Portsmouth, Virginia, 'vho presided over the foregoing trial 
of C. H. Williams, plaintiff, v. Miriam Powers and Loretta 
Ginther, defendants, do certify that the foregoing is a true 
and correct copy and report of the evidence, and all of the 
evidence, the testimony and other incidents of the said trial 
of the s·aid cause, with the exceptions and objections of the 
respective parties as therein set forth. 
And I do further certify that the attorney for the plain-
tiff had reasonable notice in writing given by the defendants, 
of the time and place when the foregoing report of the tes-
timony, exceptions, and other incidents of the trial would be 
tendered and presented to the undersigned for signature 
and authentication. 
Given under my hand this 27th day of September, 1935, 
within sixty: days after the entry of the final judgment in 
said cause. 
B. D. WHITE, 
Judge of the Circuit Court of the City of 
Portsmouth, Virginia. 
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page 153 ~ CLERK'S CERTIFICATE. 
I, K. A. Bain, Jr., Clerk of the Circuit Court of the City 
of Portsmouth, Virginia, do certify that the foregoing report 
of the testimony and other instances of the trial in the chan-~ 
eery matter of C. H. Williams v. Miriam Powers and Loretta 
Ginther, were lodged and filed with me as clerk of said court 
on the 27th day of September, 1935. 
KENNETH A. BAIN, Jn., 
Clerk of the Circuit Court of the City of 
Portsmouth, Virginia~ 
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In the Clerk's Office of the. Circuit Court of the City of 
Portsmouth, on the 27th day of September, 1935, came the 
complainant, by counsel, and filed his notice that he would 
apply for a transcript of the reco.rd, which is in the words 
and figures following, to-wit: 
To: Miriam· Powers and Loretta Ginther: 
TAKE NOTICE, That we will, on the 27th day of Septem-
ber, 1935, move the Honorable B. D. White, Judge of the 
Circuit Court of the City of Portsmouth, Virginia, at his office, 
at 1:30 P.M., or as soon thereafter as counsel may be heard, 
in the matter of C. H. Williams v. Miriam Powers and Loretta 
Ginther in a chancery matter recently pending in that oourt, 
for a certificate of the evidence. 
Also take notice that on the same day at 3 :00 P. M. ·we 
shall apply to the clerk of the same court for a transcript · 
of the record in said case in order to apply for an appeal 
and supersedeas to the Supreme Court of Appeals of Vir-
ginia. 
C. H. WILLIAMS, 
By LOUIS B. FINE, 
Counsel. 
Executed in the County of Norfolk, this 25th day of Sept., 
1935, by serving a copy in person on T. E. Gilman, 10 A. M. 
A. A. WENDEL, Sheriff, Norfolk. 
F. H. WILSON, Deputy.· . 
Copy of this notice received S'ept. 25, 1935. 
R. TRIPLETT, 
of Counsel for defendants. 
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City of Portsmouth, to-wit: 
I, Kenneth A. ~Bain, Jr., Clerk of the Circuit Court of the 
City of Portsmouth, in the State of Virginia, do hereby certify 
. that the foregoing is a true transcript of the record in the 
foregoing cause; and I further certify that the notice re-
quired by Section 6339, Code of 1919, was duly given in ac-
cordance with said section. 
Given under my hand this 18th day of October, in the 
year nineteen hundred and thirty-five. 
KENNE.TH A. BAIN, JR., Clerk. 
By: D. V. MAJOR, D. C. 
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